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T. is not from want of attenting FT FL, ä 
de ee ANI NOEIRTN ung Tx 

my ylel Ns 4 


honour of writing to you. With great | 
f I can ſay it, you haye nat hean abſent from m ? 
thoughts, during any one. Sa day, os mes - 3 
than three years paſt; hut the ſulye&t on which! 
meant to addreſs your Lordſhip, was tog intereſt :- 
ing, and agitated me too ſtrongly, to admit of * FL | 
commencing this correſpondence ſooner- 5 
A long courſe of bad health, increafed i 
by too 3 ſenſibility in reſpect to certain events, 
with which your Lordſhip ſtands deeply con 
made it, impoſſible for me to ſatisfy, ſo ſoon; _- 
wiſhed, the earneſt deſire of communicating to you, | 1 
my genuine ſentiments ; they relate o a ſubject © _- 
very intereſting both to your Lordſhip and to me, 
and in many reſpects intereſting to ray; lover of 
juſtice or humanity... 1 
Thoſe who are injured have a * to complains „ 
and i it is the peculiar felicity of the natives of this „ 
iſland, that there are no reſtraints upon the com- 1 
munication of truthy excepting thoſs which therules - eb 
of decency, and of attention to: that good order 
which is ſo eſſential to the ane of avery Nate, 
may neceſſarily require. A j; ce 8 
Reſtraints ſuch as the, every jogenuous mind OS 
muſt feel within itſelf, independant-of the en „ 
of authority, of politive. inſtitution, ! N e 8 [+] Mn . > I N 
If in the courſe of this correſpondence, „ 
expreſſion e Se . inconſiſtent * 2 reſ ONE. 


F 
b 


—— 
— © 


+ Ro 


——̃ — — 8 ** 


g 5 
- > 
, 
LY 
* 
2 8 * 1 

n E * 

=W 


4 6. 4 R 3 


* 


due to your Lordſhip s ſituation, and diſtinguiſhed 
talents, fure I am it is far remote from my 2 5 


tion; - man can have a higher admirati 


your extenſive genitis and abilities than 3 T 
and I can appeal to all who know me, whether my 
principles, as well' as the natural turn of my mind 
and temper, have not ever diſpaſed me to be Aa * 
ſincere lover of order. EE” 
Nothing appears to me more diſguſting ald Udi ; 
_teſtable'thah thofe abuſes of liherty which we have 
daily occaſion to obſerve, and thoſe illiberal and in- 
diſcriminate attacks made updn all characters, how- 
ever reſpectable. They are doubly deteſtable, both 
on account of their intrinſic enotimity, and becauſe 
they proceed not from the heart, or the real opi- 
nion of the authors, but are the ſuggeſtions of 


faction or of malice, conveyed to the public by _ 


thoſe, who- meanly proſtitute their talents; in writ- 
ting for others, what 72 7 neither think nor feel 
-thernſelves: * COOL) PLANE 
What 1 75 to offer to your Lordſhip, eie 
80 to public affairs, or to your conduct in the po- 
litical line of this country; it relates to your cun- 
duct in the public adminiſtration of juſtice, an ob- 
jeck inferior to none in its importance and extenſive 
conſequences, and in which every member of the 
community is N intereſted : Every man has a 
right to attend to all the ſteps of your conduct in 
that capacity, and to declare to yourſelf, and to 
the world, the reſult of his obſer vations. If the7 
are founded on genuine facts, it is of importance 
that 1 05 yon not be concealed ; if ignorantly, 
or wickedly, he endeavour to miſte reſent your 
# Lordſhip, the attempt will deſerves recoil , ow 


huimſelf to his own diſgrace, and inſtead of dirni- 


| . will only ſerve. to id Rue to oY Chas 
aeter. eint 4: 1400. 2 . r | 
155 Dre . N cin, ins Aooant COLL SS Ok Collwuttha 


_ tending minutely to your” conduct in your 1 apa 
capacity upon ſome memorable occafions, would of 


which all mankind wi 


— 


it ſhall be that Vaneau yourleu OL 
_ exalted judicial ſituation to attack in a public at- 
ſembly a private man who had no opportunity 


morable cauſe, in which this ſacrifice "of 'me was 
attempted, with a view, perhaps, to reconcile the 


* But, my Lord, f 5 ſuch a right in 5 ed of 


this attempt ſhall, in the courſe of theſe Letters, 
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The particular opportunities I have had of at- 
R 2 ial | 


themſelves be ufficient, to entitle me to comm 1 | uni- 
cate my obſervations, and to exerciſe that right 


in this free and enlightened country. 


which belongs to every member of the community 


additional aid, I N reaſons and motives, 
allow to be ſufficient to au- 


. 
* 
7 * 


F ² ↄ . 
When it ſhall appear that I have had the ſtrong- 
eſt reaſon that ever man had to complain of wry 
and injuſtiq received from your Lordſhip ;* When 


ewn that you availed yourſelf of your 


either of obviating that attack, or of anſwering 
for himſelf; And when the flagrant injuſtice of 


be laid open to public view, it will then be allow-. 


ed, that my right thus to addreſs your Lord- 
ſhip is 
Nature, S 


2 


of the ſtrongeſt and moſt unqueſtionable 
ich this facrifice of me was 


world to the opinion 385 rave in that cauſe, T ſhalt 


have occaſion, towar 


that conteſt to give the reaſons which have hither- 


th. 


to prevented me from taking this method of doing 


* 


myſelf juſtice, and to ſhew the im roth) of m.. 
remaining longer ſilent, withoutTeeming to acqut- >. 


oY * Pl 1 S 1 * . 5 s 
eſce in thoſe things which 1 have ſo jult reaſon to 
complain of. : „ 2h a iS I F2S PESO LIL +5 -f 


2 : „ # * 1 i. : $3726) 1 1 „ 4 by | EI 3 „ 
What I have to ſay Wich regard ic myſelk in 


theſe particulars al! De poſtponed untif I Have er. 


s the cloſe of this correſpon- © | 
dence, to ſtate my awn ſituation and conduct in 


F 
be proud. 
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} "a * * 
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aminęd gqur. Lordſhip's conduét in your judicial 


„ particularly in certain points connected 


with the. attack you endeavour to make upon me, 
In chat examination, I muſt be permitted to re. 
vie your conduct with à becoming freedom. 1 
f eee Mmyſelf to facts which conſiſt with my 

own knowledge; and g= 


theſe ſhall neither be exag- 


4 


If in any of them your 
can. ſhew me that I am miſtaken, I Imall 


my error. I mean to ſtate irly the facts which 


knom and haliere to be true, and to la) before you, 
Nee nuine reflections and emoti- 
ans of my breaſt reſulting from theſe facts. This 


way perhaps ſometimes produce a lick warmth, = 
but, I hope, will never carry, me beyond the bounds 


enuine reflections and emoti- 


* £4.54 


of goo 


4 


in your:reafonings. „ bio payee me, and fel- 


« * 1 


1 found reaſon to confine 
the 


uſe, of, . your Lordſhip in Tupport of the fide you 


eſpauſe 
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tice were not applied to ſimilar caſes; and that, 


without any difference of circumſtances to autho- 


riſe it, your modes of reaſoning were not uniform? 


They were varied at pleaſure, always 
generally f 


* 


ble, and 


* * 


Io counſel at the bar, ſuch variety is permitted, 


Their pleadings do not eſtabliſn precedents, and 
in them an eagerneſs for the ſuccels of their client 
is allowable; but a Judge can have no client. 


ought to have no friend in his judicial capacity. 


In the times of Lord Hardwicke, and of other 


eminent judges, 'whoſe names deſerve ever to be re- 


ſpected in Britain, it was not a difficult matter for 
men of knowledge and experience to foretel what 
_ deciſion would be given on particular caſes; be- 


cauſe they knew, that theſe judges, revering the 


laws of their country, endeavoured to make Juril- 
_ prudence a ſcience founded on folid and fixed 


principles: they ſtudied uniformity in their deci» 
ſions, preferring it to the vain admiration Means 
the appearances of ſuperior genius, or the applauſe 


o 


from. eſtabliſhed a 15 
Of late years t 


* 


the beſt and ableſt men, I am aſſured, can ſcarcel 


ever foretel upon what grounds any important 
cauſe will be taken up and decided by your 
Lordſhip; and from what. has fallen under my 
own obſervation, in ſome remarkable inftances, I 
Gens kal aſſertions, without ſpecifying. particular 
facts, deſerve little credit, and are always unſa- 


tisfactory. It is my intention to recal to 9 8 


the 


memory the particulars of your conduct an 


| 1 you employed in two very memorable 
and important cauſes lately decided; both of 
them cauſes which greatly excited the public atten- 


tion; and as they will hereafter be conſidered as 
e bes Pp WIS, Sh AID TIE LADb” CD | 
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of individuals, who might profit by the deviations 


e caſe has been much otherways: 


* 


cannot xefuſe my aſſent to this prevailing opinion. 


— n * 


& 3 "1 © * * | . . 1 
'S 7 * * * 
f . * 7 6 #7 
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f Eg 
monuments of the principles eſtabliſhed by. your 
Lordſhip in one of the moſt, capital branches of 


the laws and cuſtoms of this, country, to wit, the 


rules of evidence, I thall, after premiling a few ge- 
neral-obſervations, endeavoured to give as briefly as 
poſſible a diſtinct view of the facts, and of the 
arguments made uſe of by your LON in both 
. 

had been e to think, that, in judg- 
ing upon evidence, a matter of ſuch infinite i import- 
ance in the conſtitution and juriſprudence of every 
well regulated ſtate, there were certain rules eſta- 
bliſhed, which in every court, and in every coun- 
try, were received as moſt invaluable guides for 
the diſcovery of truth. For inſtance, when it ap- 
| peared that on the one ſide there was forgery and 
Fraud in ſome of the material parts of the evidence, 
and eſpecially when that forgery could be traced 
up to its ſaurce, and diſcovered to be the contri- 
vance of the very perſon whoſe guilt or innocence 
was the object of inquiry, in ſuch a caſe, I have 
| always underſtood it to be an eſtabliſhed rule, that 
the whole of the evidence on that fide of the 
' queſtion muſt be deeply affected by a deliberate : 


_ falſehood of this nature. 


The natural and neceſſary effect 555 ach a 
practice upon the minds of judges poſſeſſed of 
diſcernment and candour, is to make them ex- 
tremely ſuſpicious of all the evidence tending to 
the ſame concluſion with the forged ey 
parole teſtimony i in ſupport of it will be Tittle 
gar ded; the forgery of the written evidence con- 
tatminates the teſtimony of the witnefles in favour 
of the party who has made. uſe of that forgery, 
and .nothing will gain credit on that ſide, but | 
either clear and concluſive. written evidence, free 
from ſuſpicion, or the teſtimony of ſuch a number 
of reſpeetabl, difintereſted, and conſiſtent witneſſes, 
ſpeaking 


P 4 1 


ſpeaking to deciſive and circumſtantiate facts, as 
leaves no room to doubt of the certainty of their 
knowled e, and the truth of their aſſertions. 

On the other hand, the proof of a forgery 
ſuch as has been deſeribed, muſt alſo have the 
effect to gain a more ready admiſſion to . 
dence of the other parry; Ik that evidence be con- 

_ fiſtent, if it be eſtabliſhed by the concurring teſti 
mony of a croud of witneſſes, and ſupported by 
various articles of written and unſuſpected evi- 
dence, the bias of a fair mind will be totally in fa- 
vour of the party producing ſuch authorities, and 
agkinſt that which had been obliged to have re- 
courſe to the forged evidence, 
| Theſe, my Lord, are the rules which I had been 
taught to believe always had obtained, and ever 
would obtain, in queſtions of this nature.— But it 
was my fate to hear principles of an oppoſite ten- 
dency eſtabliſhed by your LOCO on a Very me- 
morable occaſion, _ 

This occurred in the decifion of one of the moſt 
important cauſes that ever came before a court of ju- 
dicature: yet, if there ever exiſted a caſe wherein 
the above-mentioned principles, in their fulleſt ex- 
tent, ought to have operated and governed, it was 
in that cauſe. They did receive the effect and 


operation due to them in the court where the cauſe 


was firft judged, and where the evidence had been 
attended tp and examined during the courſe of ſe- 
veral years; but when it came to be judged | jn the 
laſt reſort, the ſentiments and doctrine then deli- 
vered by your Lordſhip, proceeded on a very if. 
ferent plan. I cannot ſuppoſe that this happen- 
| ed from the true principles being unknown to vou; 
it muſt have been from ſome other cauſ. 
"Your Lordſhip can be at no loſs to diſcover the 
caſe I allnde to, for there are in the DouGLas 
Ca SE ſome * if 1 miſtake aſl, 
n 


muſt, at. leaſt to the extent 3 your. feelings, 1 


duce Rrong ſenfations in your breaſt, whenever al- 
luſions are made to that deciſion. .... 
The fate and circumſtances' of that W 
cauſe are recent in the minds of every one, and I 

- truſt that they will long be egy as well 


2s the part taken by your Lordſhip durin the 


Whole Progreſs, and at the final deciſion of that 

. litigation.” FEY 
Short as the 17 9 80 Jas been 13 that deciſion, I 
there has already occurred another memorable 
cauſe, which came under the conſideration of the 
ſame tribunal, the Houſe of Lords, oftener than 
once during the courſe of the year 1771, I mean 
the Angleſea Cauſe, in which, as in that of Douglas, 
the deciſion depended upon the canvaſſing of evi- 
dence, and upon the eſtabliſhing of juſt principles 
for the direction of the judgment in weighing the 
authorities produced on both ſides. 

In the one caſe, as well as in the other, it {as > 
came neceſſary to conſider the conſequences of "IF 
5 Forgery which had been employed in ſome of the 
material parts of the evidence; for, beſides other 
circumſtances of ſimilitude between the two caſes, 
there was this remarkable one, that in each, for- 
gery was objected to the moſt material part of the 
written evidence produced in ſupport of the ſtate 
or filiation claimed by the perſon whoſe ſtate was 
the object of the conteſt. 
There was this difference however, that in the 

one caſe there was only a ſuſpicion, or divided 
opinion with regard to the forgety, in the other it 
was clear and undiſputed. The forgery in the caſe 
of Angleſea, as it depended chiefly on ocular, in- 
ipection, appeared to ſome palpable and evident; 
others were quite of a different opinion, and ſeve- 
ral of the noble Lords thought that the evidence 
; amounted only 0 a ſuſpician of HR crime. 3 
1821 | Your 8 


4 


> Bing Lordſhip knows that it wWas chiefly,. if 5 
not entirely, on account of this forgety, and the 
influence of it on the other parts of the evidence, 
that the elaimant in the Angleſea cauſe was denied 
the ſtate and rights of fon of the Earl of- Angleſea; 
and this too, at the diſtanee of near ſix years after 
he had been put in poſſeſhon of the Iriſh peerage 
of Viſcount ene in in conſequence of a report 
made by the Attorney and Solicitor General of * 
Ireland, which having been tranſmitted to his 
Mlaſeſty, theclamant was ſummoned to the parlia- 
ment of Ireland, and, in December 1769, took 
his ſeat as Viſcount Valentia he Baron of. Mount 
Norris! in that kingdom. 
Tour Lordſtip- alſo Tas chad 75 the Douglas 
* there was not only. a ſuſpicion, but al certainty 
of forger y, traced to the” very perſon on whole 
guilt or ĩmnocence the cauſe! muſt depend, proved 
by the cleareft evidence, and even acknowledged 
at the har by the counſel on that ſide of the queſ- 
tion; notwithſtanding Which, the perſon whoſe 
intereſt you ſupported in that cauſe, Was hy o 
Lordſhip declared to bei the ſon of Lady Jace 1 
Douglas and of Sir John Stewart, the author 
the forged evidence relative to his birth; and in 
conſequenoe of the judgment pronounced in the 
Court of appeal, e e eee er per , en | 
of the Douglas family. - 5719008 000811095. 
.;7F0* ae” the cant more ie this 
bappensc after the pretenſions of the glaimant, 
now Mr. Douglas, had been canvaſſed ſeveral 
years by the Supreme Court” of Judicature in 
Scotland, where it was folemnly decided. that he 
was not the ſon of Lady Jane Douglas. 
Theſe two caſes, 25 different from — other 
in their fate, contain circumſtances Which, by 
compariſon, tend mutually to throw light on _ 


Gur} and as they wall aſſt us in- diſcovering/your 
: a c 


„ - 


1 Locdlhigs principles. and practice in matters of 
evidence, I muſt beg leave to recal enn Title +} 
More particularly to your memory. 


Ia the Angleſea eauſe, the queſtion: was, whe, 8 
cher the perſon claiming the dignities and honours 


- belonging to the family of Angleſea, was the le- 


gitimate ſon of the late Earl of Angleſea, or was 


= _ of ſpurious” birth; and this queſtion depended up- 
on the truth of the fact maintained on the part of 


the claimant, that the Earl of Angleſea was mar- 
ried to the preſent Counteſs Dowager of Angleſea 


in the year 1741, prior to the birth of the 12 7 J | 
their ſon, who was born in the year 1744. | 


In ſupport to this fact of the marriage in — 


year 1741, there was produced, beſides a variety 


of parole evidence, a certificate ſigned by the 
clergyman Lawrence Neal, who aiſeried that he 


had married them on the 1 5th September 1741, to 


which was ſubjoined the ſubſeriptions of two 

witneſſes to the au Nixon Donovan and 
Charles Kavanagh. This certificate fell under 
the ſuſpicion of orgery, in that part of it which 
related to the ſubſcriptions of the two witneſſes, 


particularly the ſubſoription of Charles Kavanagh, 
which from ocular inſpection, and the compariſon 


of it with the certain and acknowledged ſubſcrip- 
tions of Charles Kavanagh; and from Se eir- 


. cumſtances appeared to be forged. 


In the Douglas cauſe, the ation was: whather 
Lady Jane Douglas, in the 51ſt year of her age, 


"was delivered of male twins at Paris on the ioch 


day of July 1948, in the houſe of a Madam le 


Brun, and by the aſſiſtance of a Pierre la Marre, 


Accoucheur: On the truth of theſe facts depend 


| ed the filiation and ſtate claimed by Mr. Douglas. 


It was denied by his opponents that he was tlie 


hoa'of Lady Jane Douglas: they maintained, that | 
the. hols m_ of Oy" Jane's * delivery, 


Was 


1 35 1 | 
C was & PII? contrivance between. her, 0 * : 


huſband, and their, confident Jl ] Hewit, .,No 


evidence whatever, either written or verbal, beſides 
the aſſertions of theſe e ons, as produced 


* 


in proof of the attual deli 1 8 but there 
were, Redet in 9 590 5852 it, four, letters, written 
in the name of the 5 .may-midwife Pierrela 
Marre, addrefl ted.to: Yrs John ne Stewart. One 
of the letters was: in {abi ance. a cettificate of he 
delivery, of che date on which, it was ſuppoſed to 
5 have happened, and of 1 its! bein a delivery of male 
| twins, with SVEN. 1 other. eller 15 .ircumftances. : 


capital e zin, the one cher dhe | 
TMs e 071 925 e | 
208 ut the torgery in che $16.54 cauſe was in ſup- 
Port of £ very, FANG act, the marriage of the 
Father a in d.mother deer in the Penner: | 
ae which erg g ra vag 
im obable, or del of ele 7 
if "The pry tn glas e pA op- 
| of .4 mot PA nary 2 Lady Jane 
| Douglas's delivery of two ſans at a birth; in.the guſt 
Rees er age. ” 
To have: a child at that, age is very uncommon. 
That in her, ſituation With her brother, the Bale 5 
'of Douglas, it. ſhould be. a. ſon 10ſt id. of a,daugh- ; 
ter, Was fortunate; but that two 4 — ſhould be 
produced at a birth, Where they were ſo muk 
Wanted, and as her firſt⸗fruits, in this advanced __ 
period of her age, approached c mut £7 20 
marvellous, ,a8.to be in a very high degree impro: 1 
bable. A fact, ſo circuraſtanced, as that the bi. 
. of human! nature e affords very few, if uae 3 = 
1 San, 
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only to be ee but” incredible, until i ir, be 

| __ atteſted. N 13 d a 

If it be true; that 4 vet) jraptobable wala 
ay fact requires to be ſupported by 7 Evidence : 
unfuſpected, and much ſttönger thai” F Probable 
one, it muſt alſo be true, that when falſe or for ged 
evidence is employed in ſüpport of that imm probable 
fact, the influence of i it, —_ "all the other 'pitts of 
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1 2 Gaght wobe more powerful 100 decifive's than in "the 2 
[ <afe of a probable and natural one. ö 
In the Angleſea caufe; neithet Lord Anglefek ! nor 
dne Wi ere e perſons who forged the Sertiflcate 

of the marriage in 1741. It is all in the hand- writ- 
ing of Laurence Neal the clergymab, Who i ſup- 
| | Poled to have married them in 174.1 ; and the only 
B | Parts of the certificate thought 19 be forged, are 
the ſubſcription of the two witneſſes to it, Paten 
larly the ſubſeription af Charles Kavanagh f neither 
vere tlieſe ſubſcriptions ſuppoſed to'be for ged cith 
by Lord or Lady Angle boſe ee 750 this 
0 certificate was u i - the Nis oe ns 
Lady Angleſea, where it is ſaid to 0 =. 
from the” year 1741 te the year 174 When firſt 
produced. and ĩt meme in the fam i ants till it 
was depoſtted in the Spiritual Court of A in 
1762. | 5 
In the Douę Melee th wur forg ag letters dee 
not forged by indifferent perſon, 8 third” 
but by Sir John Stewart himſelf, the {tip cap 
ther of 'the'Calniant in thär caufe. Ti f fact Was 
ptoved by the moſt irreſiſtible evidence, and i in 15 5 
courſe of the cauſe Was vas acknowledged" by | 
"counſel on that fide.” 1 ty of La 
Jane in that forgery, was * roved by Convine- 
ing circumſtances, and all t eſe forked letters 
were found 1 in the — of Lady Jane * 


They 
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They were produced in the trial, as proofs in fa- 
vour of the perſon claiming to be her fon: Sir 


John Stewart was examined with regard to them, 


and ſolemnly and repeatedly maintained, before a 
court of juſtice, that two of them were originals, 


and two of them copies of letters which he had'ac- 


tually received from Pierre La Marre; thefalſhood 
of both which aſſertions, became ſo palpable in the 


courſe of the trial, that the whole account given by 
him of theſe letters, and given with a ſolemnity 


equal to an oath, was admitted to be utterly void 3 


of truth. . | 


In the Angleſea cauſe there was but one ſingle DL 


act of forgery, that of the ſubſcriptions. of the wit- 
neſſes to the certificate, which conſiſts but of three 


lines relative to one ſingle fact, the marriage. of 


Lord and Lady Angleſea on the 15th September 


In the Douglas cauſe there was a' complication o 


geries: For, beſides a variety of material letters 
from Sir John Stewart, falſely dated from Rheims, 


at the critical period in July 1748, While he and 


Lady Jane were at Paris, and one upon the fame 
plan from Lady Jane herſelf, there were four ſeve- 


ral letters produced, which, from their contents 


and ſubſcription, had the appearance of letters from 
the perſon who had delivered Lady Jane, but in fact 
were all of them forged by Sir John Stewart him- 


ſelf; three of them dated in the year 1749, and the 


laſt of them dated in 1552. The contents of theſe 
letters related to various eſſential particulars : they 
were meant to ſupport not only the delivery of Lady 


Jane of male twins, at Paris, on the 10th of July _ 
1748, by the aſſiſtance of Pierre La Marre, and in 
preſence of certain witneſſes, but alſo to ſupport ' 


the extraordinary fact of one of the children's be- 
ing left to the charge of the man-midwife, -during 


16 months, while the infant was ſeparated from his 
ot oo ſuppoſed 
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5 ſuppoſed parents, and inviſible to all the reſt of the | 


world. 
In the Angleſea cauſe, the ſimple 8 in . 
on was, whether Lord Angleſea had been privately 


married to Lady Angleſea, on the 15th September 


1741. The aſſertion on the part of the claimant 
| was, that there had been ſuch a private marriage, 

and that the only. witneſſes to it were Lawrence 
Neal, who performed the ceremony, and Nixon 


Donovan and Charles Kavanagh. From the very 


nature of the aſſertion, this fact admitted of no di- 


rect proof, but the teſtimony of theſe three perſons 


either verbal or written. 

In the Douglas cauſe, the fact i in queſtion was. 
more complicated, and if real, muſt have afforded 
various means for aſcertaining i its truth. There are 
ſuch a variety of circumſtances attendant upon real 
delivery, and conſequent to it, eſpecially a delivery 
of twins, that there can be no want of witneſſes - 
qualified to vouch ſuch material facts as will afford 
conviction of the truth. _ 

Notwithſtanding this advantage of ſituation in 
favour of the claimant in the Douglas cauſe, it ap- 
pears that there was much more direct and collate- 
ral evidence in ſupport of the fact diſputed in the 
 Angleſea cauſe, and infinitely leſs evidence againſt 
it, than happened in that of Douglas. 

There were in the Angleſea cauſe, three witneſſes 
only who depoſed to circumſtances contradictory to 
the ſuppoſition of Lord Angleſea's having been 
married in 1941. Two of them ſpoke to circum- 
ſtances vague and indeciſive, and though the evi- 
dence of the third was much more preciſe and im- 
portant, particularly with regard, to the forgery of 
the certificate, yet that teſtimony was conſidered as 
liable to very great objections, and was ſeverely 
6 animadverted upon by ſome of the Peers, who id 
t 


| I 
the ſame time delivered their opinions againſt the 
authenticity of the marriage. _ „„ 
On the other hand, there was a variety of evi- 
dence, either direct or collateral, in ſupport of that 
marriage, and of the certificate 1741. The pre- 
ſent Counteſs Dowager of Angleſea, a party indeed 
intereſted in the event, expreſsly ſwore to it, and at- 
teſted that the marriage was performed by Law- 
rence Neal, in preſence of Nixon Donovan and 
Charles Kavanagh : there was ſtrong and clear evi- 
dence alſo, that the late Earl of Angleſea did, on 
repeated occaſions, aſſert and acknowledge his pri- 
vate marriage in 1741. Several witneſſes concur- 
red with regard to their hearing of that marriage, 
and of their Knowing that Lady Angleſea was treat- 
ed as Lord Angleſea's wife; and they depoſed to 
their belief of the marriage. There was a very ſo- 
lemn avowal of the private marriage, at the time of 
the public ceremony of marriage in the year 1952, 
which was then expreſsly declared to be only a re- 
petition of the ceremony; and upon that occaſion 
there was drawn up and ſigned by nine perſons pre- 
ſent a genuine certificate to that purpoſe. 
Lawrence Neal, the clergyman .who married 
them in 1752, declared to a numerous company 
then preſent, that he had formerly married them in 
1741, and that he had drawn up and ſigned a cer- 
tificate thereof. Further, Lord Angleſea, who is 
repreſented in the claimant's caſe as having been in 
a declining ſtate of health during the latter months 
of his life, and as a man very regular in devotion, 
and uſing frequent prayers in his family, at which 
he conſtantly aſſiſted with great appearance of fer- 
vour; this man, I ſay, acknowledged to his laſt 
moments the claimant to be his legitimate ſon; and 
in his laſt will, executed in the year 1560, declared 
the claimant and his ſiſters to be his legitimate chil- 


dren, born ſince his marriage with their mother; 


, 


be bequeathed conſiderable portions to theſe his 
daughters, and left his real eſtates to his fon the _ 
. „„ 7 

In weighing the merits of the Angleſea cauſe, the 

forgery of the certificate had the effect to vitiate and 
diſcredit the whole of this evidence. The marriage 
ol the preſent Counteſs of Angleſea to the late Earl, 
in Sept. 1741, on which the claimant's legitimacy 
depended, was deemed to be a fiction, and ſeveral 

of the witneſſes who had depoſed in ſupport of it 

were conſidered as perjured. _ . 

In the Douglas cauſe the ſituation of the proofs 
for and againſt the delivery in queſtion exhibits a 
very different picture from what has now been given 
of the proofs for and againſt Lord Angleſea's mar- 

_ Triage. In one reſpect indeed there was a reſem- 
blance, ſo far as the claimant in the Douglas cauſe 
was acknowledged by Sir John Stewart and Lady 

9 0 Douglas to be their ſon, and there was a ſimi- 

ar perſeverance in that general acknowledgment; 

but the capital fact in queſtion, the delivery, ſtands 

unſupported by any genuine proof; and the ſpeci- 
fication of particulars, received from the huſpand 

and wife on that ſubject, was proved to be falſe. 

There was no certificate from Madam Le Brun 

or her daughter, the ſuppoſed witneſſes to the deli: 

very; no genuine certificate from La Marre the 

man- wid wife, or any genuine letters from him, ei- 
ther on the ſubject of the delivery, or of the young- 

eft child, ſuppoſed to be committed to his care du · 

ring ſixteen months; in ſhort, no evidence that any 
4 whatſoever at Paris had direct perſonal 
knowledge of the delivery; not only ſo, but no 
diſcovery of the houſe of Madam Le Brun, nor any 
traces that any ſuch perſon had ever exiſted. 5 
This very extraordinary fact, of Lady Jane's de- 
hvery of twins in the 51ſt year of her age, which, 
I true, admitted of ſuch variety of proofs, reſted 
5 1 | 55 _ therefore - 


En 


cr on the direct evidence of Helen I | 


their confident, to whom falſehood and perjury in 
various particulars was objected, and on the indirect 
evidence ariſing from a proof of pregnancy, a mat- 
ter in itſelf fo 1 as to be incapable of certain 
proof; beſides the many ſtrong objections which 


the proof of appearances of n in this caſe 


laboured under. 


On the other hand, there was an amazing varie- 


ty of direct and circumſtantiate evidence, tending, 
by neceſlary inference, to ſhew the falſehood of the 
delivery; ſuch an affemblage of ſeparate and inde- 
pendent proofs, all * to the ſame center, as 


perhaps have ſeldom, 
whatſoever. 


To complete the contraft between the Aigleſea | 


and the Douglas cauſes, it will be remembered, 
that, in the latter, the party in ſupport of whoſe 
birth the groſs and inconteſtiple forgeries were em- 
ployed, triumphed over all the evidenee produced 
againſt the truth of the conteſted and extraordinary 
delivery. Theſe forgeries were not allowed to com- 


municate their influence to any one particle of the 


evidence on the fide which your Lordſhip choſe to 


ſupport, but the whole of the evidence produced 
on the ſide which was free from ſuſpicion of forgery, 


was by your Lordſhip ſet at nought. 
Such were the facts, and ſuch the fate of theſe 
two celcbrated and important cauſes. The very 


different reception which. the forgeries, and the 
whole tenor of the evidence, in theſe two caſes, 
have met with, may by ſome be conſidered mereiy 


as an object of curioſity; but, in my mind, it is 


ſuch as deſerves the moſt ſerious attention of every 
member of the community animated with a love of 


juſtice, | 
That it was chiefly owing to your Lordſhip that 


the forgeries in the Douglas cauſe were innocent 
5 | 


ever, occurred in =y caſe 
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and harmleſs to the guilty party, will appear from 


the manner of your ſtating and arguing upon that 


matter in the Douglas cauſe, contraſted with the 
principles admitted by yourſelf in that of Angleſea. - 
_ Thoſe who have only heard of your Lordſhip's 
giving your voice in favour of Lord Angleſea's le- 
gitimacy, may poſſibly imagine, that your ſenti- 
ments and conduct were conſiſtent in both caſes; 
but as I attended very minutely to your argument 
and expreſſions on both occaſions, it may perhaps be 
in my power to undeceive tem. 
Four Lordſhip, indeed, gave your voice in fa- 
vour of the legitimacy claimed by the ſon of Lord 
Angleſea, and the tendency of your ſpeech was in 
his favour; but on what principles was it that you 
ſupported his cauſe ? Not on a diſregard of forgery, 
or on a denial that the moſt deciſive weight was 
due to it, when clearly aſcertained ; but merely on 
this ground, that your eyeſight was not good 
enough to diſcover the forgery from ocular inſpec- 
tion, and the compariſon of the hand-writings. 
You ſaid, that in your mind it amounted only to a 
doubt or ſuſpicion of forgery ; and the doctrine you 
laid down, and preſs'd home upon their Lordſhips 
on the day of the final deciſion, was this, That 
„ when there is on the one ſide poſitive, clear, and 
äconſiſtent parole evidence, and on the other only 
doubt or ſuſpicion of forgery, you thought it the 
duty of every Lord, to whoſe mind the matter 
appeared in that light, to be governed by the pa- 
role evidence, and not raſhly to preſume that 
Lady Angleſea, and ſeveral other witneſſes in this 
« cauſe, were perjured: That it would be giving 
< too great an authority to a mere doubt or ſuſpi- 
 cion of forgery, to allow it to outweigh the whole 
of the parole evidence, and to infer an imputation 
f of perjury againſt Lady Angleſea, and the other 
Fo oo ag: 0 en 
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c witneſſes who had depoſed in ſupport of the mar- 


« riage and of the certificate. 


Il am far from meaning to arraign this doctrine, 


or to convey any inſinuation of blame to your Lord- 
ſhip for making uſe of it. Where there is but a 
ſlight ſuſpicion of forgety, it is perhaps the ſafeſt 
rule, to be guided by the parole evidence, if clear, 
poſitive, and conſiſtent. Upon this principle, I am 
perſuaded, thoſe peers acted who gave their voice 


on the ſame fide of the queſtion with your Lord- 
ſhip. Their honour and integrity are fo well known 


and eſtabliſhed, that no man can doubt of, their 
acting upon the juſteſt principles; and as the proof 


of the forgery came at laſt to depend chiefly on the 
compariſon of hand-writings, and the faculty of 


diſtinguiſhing what was genuine from what was 


forged, it is a matter of that ſort. which muſt na- 


turally preſent itſelf to different minds with different | 


degrees of evidence. „ „ 
At the ſame time, it cannot admit of doubt, that 


thoſe noble lords who were convinced of the forge- 


ry acted upon juſt and ſolid principles, when they 


gave their voice againſt the fact aſſerted in that 
forged certificate, and when they ſuffered the im- 
preſſions ariſing from that forgery to cancel all the 

politive parole evidence in favour of the fact which 


required to be ſupported by the aid of forgery * 


they admitted the rule, that wherever a forgery ap- 


pears, the parole evidence in ſupport of the ſame 
fact becomes tainted, the faith otherwiſe due to it 


is not ſo eaſily granted. 


In thus deciding, they acted agreeably to the _ 
dictates of. conſcience and of found reaſoning; they * 
followed the principles which have been eſtabliſhed - 


among all nations in matters of this nature, princi- 


ples which that day did not eſcape your Lordſhip's 


recollection; for they decided agreeably to the pre- 


/ 


eiſe 
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ciſe rules which in this cauſe you recommended, 
whenever there is a clear ae or perſuaſion 
of forger x. „ 
This leads me to that part of your Lordſhip's _ 
ſpeech which made the deepeſt impreſſion on my 
mind, and on the minds of ſeveral perſons. preſent, 
who were allo well acquainted with your method of 
arguing. in the Douglas cauſe. 1 55 
Alter various repetitions of the peine ple, that a 5 
doubt or mere ſuſpicion of 8 5 0 was not ſuffici- 
ent to cancel poſitive parole evidence, and after hav- 
| 0g communicated again and again to their Lord- 
| Tags the imperfection of your eyeſight, which you 
deſcribed as very inſufficient for the detection of 
forgery from ocular inſpection, you ſaid, that you 
did not doubt but many of their Lordſhips, who had 
better, eyes than you, 50 be able, from inſpec- 
tion and compariſon of the hand-writings, to ſatisfy 
themſelves, and be clearly convinced of a forgery 


in this caſe; if fo, that they might ſafely reject 


the evidence produced for the claimant, Upon 
this occaſion you exprefſed yourſelf to this purpoſe, 
and as nearly as I can recollect in theſe preciſe 
words: . If any of your Lordſbips is clearly convinced, 
* that the certificate of the marriage is a forgery, your 
* Ph. #78 muſt be regulated by that conviction ; you 
4 4 muſt difbelieve the pofilive parole evidence on the fide © 
| & of the clatmant, ſwear it who will.. 
Theſe were your words; I took them 1 in 
writing the day of the deciſion, and ſhewed them 
recently to others, who had alſo been preſent, and 
who concurred with me as to the accuracy of the 

note taken. 
The doctrine thus Artes by your Lordſhip 
does you no diſcredit. It is a true maxim, That 
truth ſtands not in need of the aid of forgery; and 
it is a fair Abende from that maxim, that where 
forgery 


1 5 
forgery is employed, all the parole evidence, tend- 
ing to the ſame concluſion, muſt be deeply affect- 
ed, and liable to ſuſpicions deſtructive of its eredi- 
bility. VVV Eo | | 
e would it have been for the intereſts of 
truth, and the dignity of your own character, if the 
ſame principles, in the deciſion of ſimilar cauſes, 
had always been admitted by your Lordſhip; and 
if their influence had been powerful enough to di- 
rect your conduct with that uniformity and con- 
ſiſtency which are the beſt ornaments of a judicial 
char ll iS a 
But how is it poſſible, my Lord, to reconcile 
this acknowledgement of your principles in matters 
of forgery, with the declarations and arguments 
uttered from the ſame lips in the Douglas cauſe? 
here was here no room left for your. pleading na- 
tural- infirmities to diſqualify you from judging, 
whether the charge of forgery was true or falſe ; 
the quickneſs of your invention readily ſuggeſted to 
you other. means of eluding the force of acknow- 

eagete 8 
On that occaſion, you ſtood forth the advocate 
and apologiſt of forgery, as far as that attempt was 
practicable. In the picture you drew of the evi- 
dence in the Douglas cauſe, you contrived indeed 
to keep the forgeries out of view as much as poſſi- 
ble, inſtead of making them, what they ought to 
have been, capital figures. They could not be al- 
together omitted, but they were touched very light- 
ly, and treated by you in the moſt gentle delicate 
manner that can be ynagined 
Leſt, however, > 


- 
* 


very mention of forgery 

ſhould have made an impreſſion on the minds of 

the noble Lords who were preſent, you choſe to 

ſoften the epithet, and, inſtead of the true and 

ſimple appellation of forgertes, you generally gave 

them the more gentle one of ſuppoſed letters, 90 
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the ſame time, you took care to give an antidote 
with the poifon; your memory was rafiſacked to 
find out inſtances of innocent forgeries, and the 
mention of Sir John Stewart's forgeries and falſe- 
hoods was inſtantly followed by ſome anecdotes you 
gave of one or two innocent crimes of the ſame na- 
ture, which perhaps may have Pee fince the 
beginning of the world. 
In theſe caſes you faid, that forgery and falle 
hood had been employed in ſupport of a true fact. 
One of the caſes to which, if I rightly remember, 
you referred, was that of a perſon accuſed of mur- 
dering his niece. They had quarrelled, and the 
niece was by ſome neighbours overheard to ſay, 
« Dear uncle, don't kill me.” The niece diſap- 
peared, and the uncle was taken up on ſuſpicion of 
having murdered her. After ſome delay in the 
trial, he deſired or was allowed a certain time to 
produce his niece; which not being able to do, he 
bethought himſelf of the 'expedient of producing 
another young woman to perſonate her; but this 
fraud was diſcovered, and the man was executed 
for the ſuppoſed murder. Some time afterwards, 
the niece, who had gone into another part of the 
country, appeared, and obtained poſſeſſion of her 
uncle's eſtate. The other cafes I do not recollect 
ſo particularly as to be able to ſtate them; if I am 
not miſtaken, there was no book or authority men- 
tioned where the above or the other cafes could be 
found; but this I remember, that upon talking 
them over with perſons who had recently heard 
your argument, the fallacy of applying the circum- 
ſtances of any of the caſes you mentioned to the 
circumſtances of Sir John Stewart's caſe, was ex- 
rremely palpable; yet what other purpoſe could 
there be in thus producing them, but to convey 
an idea favourable to the forgeries of that gentle- i 


man? | e 
: To 
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To make it the more probable that they might 
have been an innocent contrivance of Sir John 
Stewart's, you figured him to yourſelf, and face- 
tiouſly repreſented him to your illuſtrious audience 
as a thoughtleſs lively man, not lefs likely to hit on 
a wrong expedient than on a right one; a diſſi- 
pated man, who had paſs'd much of his life in jails, 
but more apt to do hurt to himſelf than to others. 
Any thing proceeding from him, at the time of his 


examination, you conſidered as of little conſe- 


quence, becauſe there was no reliance on his vera- 
city; Your expreſſion, was, that it appeared he 
had lied backwards and forwards; and yet, in 
other parts of the picture you drew of this ſame 
perſon, he was repreſented as an honeſt and honour- 
able man; nay, your Lordſhip went ſo far as to 
ſay, that it was not an uncommon thing for a man 
to defend a good cauſe by foul means or falſe pre- 
tene „% . 
Give me leave to ſay, that it was unbecoming- 
the judicial character, eſpecially upon ſuch a ſolemn 
_ occaſion, and in ſuch an auguſt aſſembly, to treat 
this matter in the manner your Lordſhip did that 
day. Is there any crime whatever which may not 
be palliated in the ſame manner ?—If the remark- 
able complications of deliberate forgery and fraud 
in that cauſe could meet with ſuch gentle indulgent 
treatment from your Lordſhip, where are we to 
draw the line? The ſame diſpoſitions, joined to ſuch: 
eminent abilities as-you poſleſs, may take under 
their protection any ſpecies of crime, and perſuade. 
the world, that what to them appears vicious or 
fraudulent, is nothing more than mere innocent 
folly, levity, er e . IS 
With regard to the caſes you mentioned, where 
forgery had been innocently employed, ſuppoſing: 
them to be preciſely ſuch as you ſtated them, they _ 
do by no means apply to the caſe of Sir John 
wad | C97, 


Stewart and Lady Jane Douglas. In theſe caſes, 
the perfons reſorting to forgery and falſehood were 


actually under trial for their lives or properties; 


From peculiar circumſtances, the preſſing neceſſity 


protection, preſented to their view a very diſagree- 
able and fatal alternative; and as they were unfor- 
tunately ſo ſituated, that their caſe did not admit 
of variety of proofs, they had no other obvious 
means of ſaving themſelves, but by making uſe of 
falſe or forged evidence. . 

In what reſpect is there any ſimilitude between 
this and the ſituation of Sir John Stewart and Lady 


Jane Douglas? The capital facts conteſted in the 


Douglas cauſe admitted of ſuch a variety of con- 
clufive and ſatisfactory evidence, ſome particulars 


of which have been already mentioned, that the 

total abſence of the proofs which were naturally to 
have been expected, has been always deemed by 
judicious men one of the many ſtrong and convin- 


cing arguments againſt the reality of Lady Jane's 
delivery. In another reſpe&, the caſe of Sir John 
Stewart and Lady Jane Douglas differed material- 
ly from the caſes mentioned by your Lordfhip, for 
they were never confined to any preciſe time for 
producing their proofs of the ſuſpected delivery ; 
The period of ſeveral years, ſubſequent to the date 


of that delivery, was at their command for this 


purpoſe ; They had indeed the ſtrongeſt incitements 


to obtain at an early period ſatisfactory proofs, 


and carefully to preſerve them ; becauſe the morti- 
fying reports againſt the truth of the delivery, 


and fo highly prejudicial to their. honour and in- 
tereſt, were early and often communicated. to 


them; but as no criminal action or proceſs of any 
fort had been raiſed againſt them at the time of 
their inventing the forged proofs, they are left 


without excuſe in reſorting to that criminal expe- 
| „„ | : dient; 


„ 
dient; the delay of a few days would have been 
ſufficient to bring from France authentic and con- 
vineing evidence, if the ſuſpected fact was founded 
in truth; and as that delay could have been at- 
tended with no prejudice to them, it is not eaſy, 
in their caſe, to figure any poſſible motive for 
their having recourſe to forgery, but the impoſſi- 
bility of producing genuine proofs of an ideal 
„ 2 5 
Thus, it is evident, that the caſes of innocent 
forgeries, ſo carefully collected by your Lordſhip, 
and ſo kindly produced in vindication of the 
forgeries in the Douglas cauſe, contained, when 
duly examined, no circumſtances applicable - to 
the ſituation of the perſons whom your Lordſhip 
upon this occaſion was pleaſed to take under your 
pre % or ge ng 

But, my Lord, how happens it that you did not 
apply the ſame reaſoning, and become equally the 
apologiſt of forgery in the Angleſea caſte? From 
the nature of the fact there in queſtion, and the 
death of the witneſſes to Lord Angleſea's private 
marriage in 1741, there was certainly much more 
room for your applying the doctrine in exculpation 
of forgery, than in the Douglas caule. 1 
When Lord Angleſea thought proper to have 


the marriage ceremony publickly performed or re- 


peated in October 1952, Nixon Donovan, and 
Charles Kavanagh, the only witneſſes to the pri- 
vate marriage in 1741, were dead, conſequently, 
if it had been neglected to get a certificate from 
theſe witneſſes in due time, there were no means 
now of ſupplying it, but by forgery; if ever 
therefore a caſe exiſted, where forgery was excuſa- 
ble from the plea of neceſſity, which I deny ever 
did exiſt, this was the caſe where that plea could 
have been made uſe of with the beſt grace. EDS 
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There was alſo in this caſe, much juſter ground 


for exculpating Lord and Lady Angleſea; for no 


part of the forged certificate was written by either 
of them, nor any proof of its having been Ton- 
trived or executed by their orders, though found 


in the cuſtody of Lady Angleſea. 


It has been remarked. as a ſingularity, 1 in the 


part your Lordſhip took in the Angleſea cauſe, 


that you omitted altogether, in ſupporting that 


caſe, to avail yourſelf of the ſtrong arguments that 
might have been drawn from the precedent in the 
Douglas cauſe, eſtabliſhed by your own doctrine. 


It is to me no myſtery, why you avoided 


touching on that ground-—There are arguments 


which may ſometimes paſs for a day, but produ- | 


ced and canvaſſed on other occaſions, recoil on 


their authors, and ſerve only to cover them with | 


confuſion. 


The attention of the Houſe was, in the Angleſea ; 


cauſe, ſo much fixed upon the forgery, and the 
noble Lords who were convinced of that fraud, 


” felt ſo juſtly the conſequences of it, that you judg- 


ed it beſt to declare to them the eſtabliſhed prin- 


.ciple, that if they were convinced of the forgery, 
they muſt © diſbelieve the poſitive parole evidence 
« on that ſide, wear it who will,” | 

Though I have ſtated the capital chic 
in the Angleſea cauſe, I by no means pretend to 


form any opinion of the merits on either fide. 


The certificate ſuppoſed: to be forged, and the 
evidence of that forgery, never fell under my ob- 
ſervation ; it would therefore be very improper, 


on my part, to fpeak from perſonal opinion, whe- 


ther the written evidence, in behalf of Lord 


Angleſea, was forged or not. 
It is of no confequence to my argument, what 


ſide of that queſtion prevails: I mean only to 
ſtate faithfully what paſt 1 in the Houſe of Lords in 


the 


„ 
the courſe of the deliberations on this cauſe, and 
to ſhew what influence the perſuaſion, or even 
ſtrong ſuſpicion of forgery, has upon generous 
and fair minds, acting in a ſolemn, judicial ca- 
oo et el „ e e 
From what happened upon this occaſion, I am 
entitled to preſume, that, in the Douglas cauſe, a 
ſimilar impreſſion would have been made upon 
theſe ſame generous minds, if your Lordſhip had 
thought proper to ſtate, in their full force, the va- 
rious branches of evidence in that cauſe, to draw 
the attention of the noble Lords to the acknowledg- 
ed forgeries as a capital part of that evidence, and 
to explain, in a proper manner, the ſolid prin- 
 ciples eſtabliſhed for governing the judgment in 
matters of this nature. . | 
If, indeed, it could be ſuppoſed that your lord- 
ſhip was determined to give your own voice in 
favour of the party in whoſe behalf that forgery 
had been employed, and if it was your earneſt 
wiſh that victory ſhould attend them, I am ready 
to admit, that the plan you followed was the moſt 
judicious that could have been invented. 
Upon that ſuppoſition it was well judged, to 
retain ſecretly in your own breaſt, the ſolid prin- 
ciples eſtabliſhed in matters of forgery, and which, 
in the Angleſea cauſe, have been acknowledged 
by yourſelf. It was alſo well judged to keep the 
forgeries out of view as much as poſlible, and 


when the mention of them could not well be 


avoided, to accompany them with ſuch gloſſes 
and anecdotes about innocent forgeries, as were 
beſt calculated for preventing the baneful influence 
of ſuch an ingredient in the evidence of the party 
you thought proper to ſupport. i 
If you can be gratified by a compliment, ſtrict- 
ly confined to your abilities, you are entitled to the 
ſatisfaction of knowing, how generally it is - 
ns lowe 
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lowed that no judge ever underſtood, half ſo 
well as your Lordſhip, the ſcience of what may 
be called, (The management of cauſes.—It is a 
praiſe, which that perfect model of a Judge, the 
great and good Lord Hardwicke, would have diſ- 
dained; Ever attentive to the intereſts of juſtice 
and of truth, and ignorant of parties in queſtions 
of civil right, he made his ſtudy not only to ſearch 
to the bottom, and ſatisfy his own mind on which 
ſide the truth lay, but in delivering his ſentiments, 
to ſtate in all their extent, and with all the force 
that was due to them, the facts and arguments of 
both parties. ye „„ 
This rule he more particularly obſerved in a 
certain Great Aſſembly, where cauſes receive their 
final deciſion. Judges, in the ſituation which he 
then enjoyed, or in that which now falls to 
your Lordſhip's ſhare, always have been, and 
probably ever will be allowed, to have in that 
Aſſembly great weight in forming the deciſions 
relative to property or private rights; it therefore 
appeared to him, the more indiſpenſibly his duty, 
to avoid any thing that could miſlead others. The 
ingenuity and addreſs permitted to counſel in ſe- 
lecting the facts and arguments of one ſide, and 
even the arts of eloquence, appeared to him im- 
proper and miſplaced, if not contemptible, when _ 


Q 


wo] employed by a judge, whole buſineſs it was to re- 

ſume the arguments on both ſides, and diſpaſſion- : 
z ately to inform the noble Lords of the genuine : 
z ' Nate of facts, without colouring, partiality, or vain 4 


diſplay of ſuperior talents. | | 
It is an event deeply to be regretted, that this 
great judge lived not to the period of the Douglas 
cauſe; his mind was formed to embrace the whole 
extent of matter in that cauſe, and to perceive the 
tendency of all the various branches of N + 
N Theſe 


” t s ] 

- Theſe he would have ſtated to the Houle with 
perſpicuity and candour, and an opinion given by 
him would have afforded ſatisfaction to the public 
in general, even to the parties themſelves, ſenſible 
as they muſt have been, that nothing had eſcaped 
his obſervation, that nothing was exaggerated or 
extenuated, and that, in a judicial capacity, he was 
neither liable to be miſled, nor capable of miſ- 

leading) others! .. 8 
I am ſorry it is not in my power, conſiſtently 
with truth, to ſay that the opinion delivered, and 
the part taken by your Lordſhip in the deciſion of 
that cauſe, have been attended with theſe happy 
conſequences. I can ſcarcely think that your 
Lordſhip's Own expectations on this head, could 
paſſibly have been very ſanguine. What I have 

already ſtated with regard to one, and but one, 
though not an immaterial branch of the Douglas 
cauſe, might perhaps be ſufficient intimation of 
the reaſons why your opinion and your conduct in 
that affair have been productive of ſo much diſ- 


content, and have excited ſentiments with regard 


to your Lordſhip's perſonal character ſo much 
the reverſe of thoſe produced by the judgments of 
Lord Hardwicke—but, my Lord, I cannot agree 
to let it [reſt here - there are other parts of your 
ſpeech and of your conduct in that cauſe, which 
do no leſs credit to that ability by which you can 
make every thing bend to your on putpoſe,” and 
ſurmount thoſe; difficulties, which to men of infe- 
rior genius appear formidable. The conſideration 
of theſe muſt be reſerved, for ſubſequent letters. 

Hut before I take my leave of your Lordſhip at 
preſent, I cannot forbear touching on a topic 
which is intimately. connected with the ſuhject. 
It contains a reflection which undoubtedly occurred 
to your Lordſhip when the two cauſes above: men- 
tioned came before you 5 the Houle of Peers, on: 


* 


it 


which L am not aſhamed to own, nothing but fatal 
| experience could have made ſenſible to me. 

It may be aſked how it happened, that firſt the 
ſuſpicion alone, then the perſuaſion of forgery in 
the Angleſea cauſe, ſtruck, in ſo lively a manner, 
every breaft in that illuſtrious Aſſembly, while, in 
the Douglas cauſe, the plain avowal both of the 
forgery and perjury of Sir John Stewart, (for I ſtill 
inſiſt on the latter crime, ) failed of having the ſame 
influence, though ſupported by a prodigious: num- 
ber of other proofs and evidence. 
I venture to aſſert, that the very number, os 
length, and com plicated nature of theſe proofs, 
was the true reaſon. . 

The argument derived Ginn forgery, when that 
argument ſtood alone, was obvious and unanſwera» 
ble, was convincing and congenial to the noble 


and uncorrupted minds of thoſe judges. As no 


- uence could give it greater force, ſo no artifice 
elude it: it ſuſpended the deciſton in the 
N cauſe, till the matter was further enquired 
into, and, in the iſſue, it proved triumphant-over 
many important probabilities which confeſſedly 
oppoſed it: but in the latter cauſe, the exact and 
laborious ſerutiny made on the part of the plain- 
tiff, neceſſarily ſuggeſted new proofs, which, from 
their very nature, became complicated and involy- 
ed in new circumſtances and ne reſearches ;/ and 
though theſe proofs were all on one fide, they in- 
evitably threw on the whole an appearance of intri- 
cacy, which alarmed and terrified men not r mera 
tomed to thoſe enquiries. 
The controverſy ſeemed not to ibe⸗ one due, 
but a vaſt collection of different cauſes. Thoſe 
parts of it which were obvious to common ſenſe, 
and which required no labour of thought to be 
. comprehended, were loſt and obſcured in the mul- 
mude-of "others which demanded: a more hs” 
an 
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and accurate diſcuſſion; and the Peers, actuated 
by their uſual integrity, but forgetting that the 
diſpute turned merely on a queſtion of fact, of 
which they were no leſs able judges than the moſt 
profound lawyer, were apt to conſider the matter 
as on the ſame footing with the ſubtle queſtions of 

juriſprudence, where they juſtly have a great defe- 
rence, for thoſe who are engaged by their profeſſion 
to attain a more particular acquaintance with that 
ſcience." ED N . | | : ID 

Your Lordſhip's diftinguiſhed ſagacity ſoon led 
you to perceive this diſpoſition of mind in your 
audience; you took advantage of it, and availed 
yourſelf of the authority attending your tation ; 
you muſtered up all that eloquence which you ſo 
readily command on every ſubje& where you take 
an intereſt; and by wandering in that immenſe 
foreſt of facts and circumſtances, you were able 
to draw off the attention of the Judges from thoſe 
luminous points of view, which, if conſidered 
ſingly, would have ſufficed alone to determine that 
memorable cauſe. _ 5 15 

But it ſhall be my buſineſs to ſeparate the parts 
as much as poſſible in my future addreſſes. In 
the mean time, I muſt beg leave to ſay a few 
words with regard to the propriety of this addreſs 
to your Lorſhip. _ ene 
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I be peculiarity of my ſituation in this affair, 

which in future letters will be more fully explain- 
ed; the nature and fate of the conteſt in which 
I have. been engaged; and the hardſhips and in- 
juries ſuſtained by myſelf, and the other guardians 
of the Duke of Hamilton, have been ſuch as to 


render an addreſs of this nature unayoidable. 


— 
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Some men of contracted views, or timid Jiſpo- 
ſitions, may perhaps object to the propriety of 
this meaſure; they will tell your Lordſhip, that 
it is contrary to public utility to doubt of the wiſ- 
dom and integrity of your deciſions; the falſe 
complaiſance of ſome may go even ſo far as to 
maintain, that it is better many individuals ſhould 
ſuffer injuſtice, than that the veneration attached 
to your Lordſhip's ſituation and office ſhould in 
any degree be ciminiſhed by too nice an examina- : 

tion of your conduct. 

J ſhall not attempt any anſwer to that part of 
mankind, with whom ſuch language is the reſult 
of ſervile or flattering diſpoſitions ; but if there 
are any who, in ſincerity of heart, and from pub- 
lic conſiderations, are diſpoſed to adopt the above 
principle, they deſerve an anſwer, and to them I 
beg leave to ſubmit a few conſiderations. _ 
While a cauſe is in dependence, I admit that all 
publications, and all the little arts of popularity, 
_ tending to raiſe the prejudices or to inflame the 
paſſions, are highly improper, and ought not to 
be permitted. But, after the deciſion of a cauſe, 
the freedom of inquiry into the conduct and 
opinions of the Judges is one of the nobleſt and 
beſt ſecurities that human invention can contrive 
for the faithful adminiſtration of juſtice. 

It is for this very purpoſe that it has been ella | 
bliſhed in this country, that Judges ſhall give 
their opinions and deciſions publicly; an ad- 
mirable institution, which does honour to Britain, 
and gives it a ſuperiority in this reſpect over moſt 
of the other countries in Europe. . 
Laws may recommend or enforce the due ad- 
miniſtration of juſtice; but theſe laws are of little 
'avail, when compared with the ſuperior efficacy of 


. reſtraint which ariſes from the judgment of the 


public, 
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public, exerciſed upon the conduct and opinions of | 
the Judges. e I LE ny os 

It would be extremely fatal to the liberties of 
this nation, and to that ineſtimable bleſſing, the 
faithful diftribution of juſtice, if this reſtraint up- 
on Judges were removed, or improperly checked. 
The public has a right, and ought to be ſatisfied 
with regard to the conduct, ability, and integrity 
of their Judges. It is from theſe ſources alone 
that genuine reſpect and authority can be derived; 
and an endeavour to make theſe the appendages of 
office, independent of the perſonal character and 
conduct of the Judge, is an attempt which, in 
this free and enlightened country, moſt probably 
never will ſucceec. e © 5213 

This freedom of inquiry is not only eſſential to 
the intereſts of the community, but every Judge, 
conſcious of intending and acting  honourably, 
ought to promote and rejoice in the exerciſe of it. 
It is a poor ſpirit indeed that can reſt ſatisfied with 
authority and external regard derived from office 
alone. The Judge who is poſſeſſed of proper ele- 
vation of mind, will, both for his own ſake and 
that of his country, rejoice that his fellow citizens 
have an opportunity of ſatisfying themſelves with 
regard to his conduct, and of diſtinguiſhing Judges 
who deſerve well of the public from thoſe who are 
unworthy-—He will adopt the ſentiment of the old 
Roman, who, conſcious of no thoughts or actions 
unfit for public view, expreſſed a wiſh for windows 
in his breaſt, that all mankind might perceive what 
was paſſing there. e PS 

Tf theſe conſiderations are of any force for eſta- 
bliſhing the juſtneſs of the principle, the only ob- 
jection I can foreſee againſt this freedom of inquiry 
is, that it may happen ſometimes to be impre perly 
exerciſed. EE Bare Fe | — 


i I - 
This is an objection equally applicable to ſome 
of the greateſt bleſſings enjoyed by mankind, whe- 


ther from nature or from civil inſtitutions.——It is 


no real objection to health or civil liberty, that 
both of them often have been, and are extremely 
liable to be abuſed. „„ 

When the freedom of inquiry now contended 
for happens to be improperly uſed, it wilt be found 
that the miſchief carries along with it its own re- 


medy. The moſt valuable part of mankind are 


ſoon diſguſted with unmerited or indecent attacks 
made either upon Judges or Individuals; the per- 
ſon capable of ſuch unworthy conduct loſes his 
aim; the unjuſt or illiberal invective returns upon 


himſelf, to his own diſgrace; and the Judge whoſe 
conduct has been miſrepreſented, inſtead of ſuffering 


in the public opinion, will acquire additional cre- 
dit from the palpable injuſtice of the attack made 
upon hin. VVV 

Upon this ground, my Lord, I am willing to 
cloſe with you. If it can be ſhewn that in any 
thing I wilfully miſrepreſent you, ſtate falſe facts, 
or form falſe concluſions, let the reproach fall up- 
on my head, while the advantage accrues to your 
Lordſhip, and to the cauſe you ſupported. _ 

But if, on the other hand, it ſhall appear that 
there is the ſtricteſt attention to the truth of facts, 
and to the fairneſs of the reaſoning ; if I have had 
the ſtrongeſt cauſe to complain of the injuſtice I 
have met with, and, when thus provoked, ſhall ſtill 
abſtain from too much ſeverity of expreſſion; I 
hope it will be allowed, that I am far from treſ- 
paſſing againſt the duty of a good citizen and ſub- 
ject. That very duty, as well as the duty which 
I owe to myſelf, have required from me this in- 
quiry and addreſs. ” 


It is of importance to the community in general, 


that any flagrant act of injuctice done to a private 
| | man 


r . a: 
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man ſhould not be ſuffered to eſcape without ob- 
ſervation or cenſure. That importance is increaſ- 
ed, when the conduct complained of affects num- 
bers of men, and is likely to eſtabliſh a precedent 

for future oppreſſion or injuſtice. . 
SGruch is the preſent caſe; for if the Duke of 
Hamilton's guardians, acting from conviction, 
and upon the moſt generous, I may ſay, heroic 

rinciples, of duty and attachment to their truſt, 
hive met with ſuch unjuft and injurious treatment 
as your Lordſhip knows they have ſuffered in this 
cauſe; and if this is allowed to paſs unobſerved, 
where will there be found hereafter guardians will- 
ing to prefer the conſcientious diſcharge of their 
duty to the perſonal and puſillanimous confidera- 
tions of their own eaſe, intereſt, or ſafety? _ | 

But what calls for the public attention in a pe- 
culiar manner, is the dangerous innovation in the. 
laws and rules of evidence, which has in this cauſe. 
been ſucceſsfully attempted by your Lordſhip. . 

No man who knows any thing of the principles 
mem which your arguments proceeded, can poſſi- 
bly blame me for exciting the public attention to 


them. Few caſes have, perhaps, ever exiſted, | 


which could fo well juſtify the propriety and utih- 
ty of an addreſs of this nature. DT 

It is of uſe that this freedom of inquiry, if con- 
ducted with decency and candour, ſhould be ex. 
erciſed with regard to the opinions and conduct 


n 


of all Judges, whether they be ſuch as judge in the . 


firft inſtance, or in the laſt reſort. There can be 
no good reaſon for allowing it with regard to one 
claſs of Judges, and denying it as to othersz on- 
the contrary, if a diſtinction is to be made, it is 
more neceſſary to permit, and even to encourage 


that freedom of inquiry, with reſpect to thole 5 


Judges whoſe determinations are ſubject to no 
other controul but that of the public opinion, than 
| with 


| 8 . 
with reſpect to thoſe, whoſe, judgments, if wrong, 
may be rectified by the mode of an appeal. 
Let us ſuppoſe a caſe where the judgment given 
in the original court had been reverſed in the court 
of appeal, and where that reverſal, inſtead of pro- 
ceeding from the unanimous voice and opinion of 
the Supreme Judges, had given riſe to a diſſent 
and proteſt on the part of ſeveral reſpectable mem- 
bers of the Supreme Court of Judicature; would 
it not be prepoſterous to maintain, that the public 
may indulge themſelves as much as they pleaſe in 
their cenſure and animadverſions upon 1 
who pronounced the original judgment, and upon 
thoſe members of the court of appeal who happen- 
ed to be of the ſame opinion with them, but that 
there ought to be no privilege of inquiry, nor 
any right to doubt of the rectitude or infallibility 
of the other members of that court of appeal who 
happened to be of a different opinion, and whoſe 
ſuperiority in numbers had produced a reverſal of 
„„ 3 
Your Lordſhip will ſoon perceive, that the caſe 
here ſuppoſed is not entirely ideal; the ſuppoſed 
caſe is but a deſcription of what really happened 
in that very cauſe which gives riſe to this addreſs. 
It is well known, that the judgment pronounced 
in the original, juriſdiftion, where the merits had 
been maturely examined during ſeveral years de- 
pendance, was in favour of the plaintiffs. That 
juriſdiction is ſupreme in the northern part of this 
iſland, ſubject only to a review of their judgments 
by the Houſe of Lords. When the cauſe came 
there by appeal, there was a reverſal indeed of the 
original judgment; but your Lordſhip knows, that 
this reverſal did not meet with a general approba- 
tion or concurrence, even within the walls of the 
auguſt aſſembly where it was pronounced; on the 
contrary, there was not only a difference of pon 
: | 1 


„ 


but a formal proteſt and diſſent, drawn up and 


ſigned by ſeveral reſpectable peers, was entered up- 
on the journals of the Houſe of Lords. 

Such ſtrong marks of diſapprobation of judg- 
ments pronounced in private cauſes, have been very 
unuſual. This right, competent to any of the no- 


ble members of that Supreme Tribunal, had gone 


into diſuſe for more than half a century: The re- 
vival of it was reſerved for your Lordſhip's times, 
and it will be remembered hereafter, at what 


period, and upon what occaſion, this right was 


aſſerted. 5 


Much freedom, both in diſcourſe and in publi- 
cations, Was uſed with the judges who had given 


the original deciſion : that freedom afterwards ex- 


tended itſelf allo to thoſe noble and reſpectable Peers 


who, from motives of honour and conſcience, had 
inſiſted to have their ſentiments put upon record, 
and tranſmitted to. poſterity. Every liberty, and 
even every abuſe of liberty, exerciſed with regard 
to thoſe Judges in the Court of Seſſion, and in the 
Court of Appeal, who bad declared their convic- 
tion in favour of the facts and arguments produced 
on the part of the plaintiffs, was permitted. The 
Judges thus attacked, conſcious of their own inte- 
grity, viewed with indifference theſe extravagancies 
proceeding from blind or illiberal zeal, and truſted, 


that when the fever abated, juſtice would be done 


to them in the minds of the cool and impartial part 
of mankind. . ; 55 


Shall it then be maintained, that the freedom of 


enquiry into the opinions and conduct of Judges, is 
to be permitted only with regard to the original 
Judges, or thoſe of the ſupreme juriſdiction, who 
happen to be of the minority upon a queſtion of re- 
verſal? Where is the benefit that would reſult to 


ſociety from eſtabliſhing a diſtinction of this ſort, 
| 7 5 | | „ 
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LL - 

or from making this valuable privilege depend on 
ſuch. fortuitous circumſtances ?_ 1 
Let us then conclude, that there muſt either be 
a ſtrict prohibition to enquire concerning the recti- 
rude, or to doubt of the infallibility of any perſons 
in a judicial capacity, (which it has been ſnewn 
would be adverſe to the genius of our happy con- 
ſtitution ;) or if permitted with regard to one claſs 
of Judges, that it muſt extend to all, more parti- 
cularly to thoſe who judge in the laſt reſort; other- 
wiſe many inconſiſtent conſequences would follow, 
and the freedom of enquiry, ſo much connected 
with liberty, and fo fondly cheriſhed by the inhabit- 
ants of this iſland, would be put on a whimſical 
or precarious footing, and reduced to an empty 
And indeed, my Lord, I am perſuaded, that up- 
on recollection of the whole of your conduct in the 
Douglas conteſt, from the firſt dawn to the final 
concluſion of it, you muſt have expected an addreſs 
upon this ſubject, and that you can be at no loſs to 
diſcover why that addreſs is now made to you in 

particular. „ - | 2 
If the ſtate of my health and ſpirits had not pre- 
vented me, your Lordſhip would not fo long have 
been detained in expectation of what was ſo juſtly 
due to you—-Nor ſhall it be from an unknown 
hand that the payment of this debt proceeds 
From the firſt moment of my thinking at all of 
this meaſure, I was reſolved that your Lordſhip, 
when the addreſs was made, ſhould know with 
certainty from what quarter it came. I cannot 
approve of anonymous addrefles in matters of this 
fort.— Whenever a man is fo circumſtanced that 
he finds himſelf in honour or in duty bound to 
make a perſonal attack or perſonal defence, it ſeems 
to me mean-ſpirited and improper to * 
5 rom 


L 48-3 | 
from putting his name to an attack or defence of 
this intereſting nature. _ 3 | 

It is not for me, nor is it my object, to arraign in 
general the judgment of that auguſt aſſembly, which 
reverſed the ſolemn judgment of the court of judi- 
cature under whoſe non the merits of this 
cauſe had for a long time depended.  _- 

Thoſe noble Lords / who aſſented to the opinion 
delivered by your Lordſhip upon the whole merits 
of the queſtion, and who filently concurred in the 
judgment of reverſal, ated, no doubt, from con- 
viction, and upon the beſt principles: Though their 
reaſons were not expreſſed in public, it muſt be 
preſumed, that they had reaſons which to them ap- 

peared ſtrong and convincingng. 
; 3 _ can be —_ remote 2 I am. from 
either ſuppoſing or inſinuating any thing contrary to 
this juſt preſumption. It is not ſo much the judg- 
ment itſelf, nor the filent concurrence or undeclar- 
ed reaſons for that judgment that I mean to attack, 
as the public and oftenſible reaſons, produced by 
your Lordſhip, in ſupport of the opinion you gave 
for the reverſal of the original ſentence, 

In judicial proceedings, the proper objects for 
the examination of the public, are the public 
Dede given by Judges in ſupport of their de- 
ciſions. th 


have the honour to be | 
Your Lordſhip's 
| Moſt obedient and 
Moſt humble Servant, . 
ANDREW STUART. 


* * 9 a Pe”, We ; 4 9 : 
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N the firſt Letter which I had the honour to 
addreſs to your Lordſhip, it has been ſhewn, in 
what manner you diſpoſed of one capital branch of 
the evidence in the Douglas cauſe, viz. that which 
aroſe from the indiſputable forgeries of Sir John 
Stewart; There will be occaſion, in the courſe of 
this correſpondence, to ſhew, that all the material 
parts of the evidence produced in behalf of thoſe 
whoſe intereſts you oppoſed, were unfortunately 
treated by your Lordſhip in a ſimilar manner ; for 
it will appear that they were either diſregarded 
and kept out of view, or fo coloured and explained 
away, as to deprive them of the powerful effects, 
which, in the opinion of 'many judicious men, who 
had ſtudied the whole of the evidence, they could 
not have failed to produce, when properly and com- 
pletely ſtated. _ Lo en 
I ſhall not pretend to aſcribe motives for this 
conduct; Theſe proofs, which made fo ſtrong im- 
preſſion on the minds of men accuſtomed to the in- 
veſtigation of truth, and free from any bias or par- 
tiality in this cauſe, may poſſibly have failed to pro- 
duce the ſame effect upon your Lordſhip: This 
may either be imputed to the inſufficiency of the 
roofs themſelves, or to your Lordſhip's mind be- 
ing too much fortiſied againſt them; — It is a mat- 
ter of too nice diſcuſſion for me to venture an opi- 
nion upon this alternative. | 


. EF 
1 My purpoſe at preſent is to give ſome examples of 
the very different reception, which every ſhadow 


of evidence, and every circumſtance, hearſay or 


conjecture, produced on the fide which you eſpouſ- 
ed, met with from your Lordſhip. - 

It is not merely 'w!1 f 
that theſe things are now to be ſtated; for I ſhall 
here have PE. 100 to lay open a train of conduct, 


and a mode of reaſoning adopted by your Lordſhip, 


of the moſt dangerous nature, and tending to ſub- 
vert the eſtabliſhed laws and rules of evidence,— 
that great bulwark of the Lives and Properties of 
Britiſh ſubjects. 5 5 © 
The deciſive importance, which in the Douglas 
cauſe, your Lordſhip's talents beſtowed / on the 
ſtrange, abſurd, and incredible depoſition of Pierre 
Menager, ſurgeon, muſt, with all who are acquaint- 
ed with the circumſtances of the caſe, produce the 


. fame ſort of reflect ions, as your endeavours to di- 


miniſh the importance of the clear and acknowledg- 
ed forgeries. aa ði?Jn NT 

Upon the day of the final deciſion, you ſtated 
the teſtimony of Menager in ſuch a manner, as 


* 


was well calculated, I own, to gain credit to it for 
that day at leaſt; and I am not ſurpriſed, 'that, 
when fo ſtated, it ſhould have made a ſtrong tem- 


with a view to the Douglas cauſe 


Iu 


porary impreſſion on ſuch of your hearers as 


either had not read and conſidered the whole evi- 
dence in the cauſe, or who could not inſtantly 


bring to their recollection the great outlines of 
that evidence; But as I am confident that the ar- 
gument founded by your Lordſhip upon the de- 
poſitions of this man, cannot ſtand the teſt of 


examination, I muſt therefore beg leave to diſcuſs 
this matter a little more accurately than your Lord- 


ſhip thought, proper to do on the day of the de- 


ciſion. 


[46 ] 
That the real import of Menager's teſtimony, 


and of the obſeryations upon it, may be rightly un- 
derſtood, I muſt remind your Lotdſhip of ſome of- 
the great outlines of the cauſe analy connected 
with that evidence. 

It is acknowledged, that Lady Jas Douglas, and 
her huſband Sir John Stewart, never were at Paris 
together before the month of July 1748 ; That 
they came thither from Rheims, attended only by 
their confidante Mrs. Hewit, having left all their 
ſervants at Rheims; "That they arrived at Paris on 
the 4th day. of July 1748, and remained there till 
the end of that month, 

It is alſo acknowledged, that the firſt houſe they 
lodged at, on their arrival at Paris, was the H9zel 
de Chaalons, kept by Mr. Godefroi, where, even ac- 
cording to the accounts given by Sir John Stewart 
and Mrs. Hewit on their examination, they remain- 
ed ſome days; and that their laſt lodgings at Paris 
were at the Hotel d Anjou, kept by Michelle, where 
they arrived at lateſt before the 2oth day of July, 
and where they continued till the time of their leav- 
ing Paris. 

It is admitted and a8 on all hands, that if 
Lady Jane Douglas was not delivered in the month 
of July 1748, in the ſhort interval between the time 

of her leaving Gadefror's and that of her arrival at 
Michelle's, ſhe was not delivered at all; Nay, the 
matter is brought {til to a more narrow point; for 
the preciſe date and aſſerted circumſtances of the 
Delivery are ſo unalterably fixed, that it is ad- 


mitted, that Lady Jane Douglas had no dehvaty 


at all, unleks i it happened on the 10th of July 1748, 
in the houſe of a Madame Le Brun, and 15 the 
aſſiſtance of a Peer La Mar, accoucheur or man- 
midwife. _ 

On the part of the opponents of Mr. Douglas, 


it was maintained, and ſupported by the "OO 
0 


co EW 
af Mr. Godefroi's books, as well as by the teſti- 
mony of Mr. Godefroi and his wife, that, on the 
40th. of uly 1748, the day of the aſſerted deli- 
very, and during ſeveral days after as well as be- 
fore that date, Lady Jane reſided at the houſe of 
Mr. Gadefroi, without any delivery while there, or 
- _ appearances either, of recent or approaching de- 
_ livery: =: 
But on the part af Mr. Douglas i it was aſſerted, 
that Lady Jane left Mr. Godefroi's houſe. two or 
three days before the 1oth of July; that ſhe went 
to the houſe of a Madame Le Brun, Fauxbourg, 
St. Germaine; that there ſhe was delivered of two 
ſons at a birth, on the 10th of July, in preſence 
of the landlady and her daughter, and of Mrs. 
Hewit, and Ber La Mar the accoucheur; and 
that, upon the ninth or tenth day after that deli- 
very, Lady Jane was ſo well recovered, that ſhe 
quitted her bed, and changed her lodgings from 
. Bruns d Michelle 8, in another quarter: of the 

town. 577 

It is not mb that. Gets or 1 38 at 
wboſe houſe Lady Jane, on her arrival at Paris, re- 
ſided, knew any 1 of her being come to Paris 
for the purpoſe of a delivery, or that they knew 
any ching either of Pier La Mar the accoucheur, 
2 of their going to the houſe 5 a WER Le 
Nene Michel r nor 115 wife, nor any of the 
perſons i in their family, ever ſaw or heard of this 
Pier La Mar, or of the Madame Le Brun, from 
whoſe houſe it is pretended Lady Jane came to 
ene s on the ninth oritenth day after her deli- 
very. 

No genuine dan or letter * Ein Pier 
La Mar or from Madame Le Brun, or her daugh- 
| b for _ n an TI — have ever been 

Te” ont ""_— 


letters having ever exiſted. 
Nor is this all; even the houſe oft a Madame 


[48] - 


produced; nor are there any traces of e ſuch 


yy 
* 


25 Brun, ſaid to be ſituated in the Faubourg St. 


Germaine, has never been diſcovered, not withſtand- 
ing the great facility at Paris, by means of the ca- 
pitation and police records, as well as other aids, 
of diſcovering any houſe or houſeholder in any 
quarter of the town, upon the tUgtaſt indica- 


tions. 
Neither has FOE einde of this 8 25 5 


ever been diſcovered, though all poſſible inquiry 
was made, and much fruitleſs labour beſtowed, 
during ſeveral years, by both parties 1n this cauſe, 
in the ſearches for theſe material perſons, Madame 


Le Brun and her daughter, as well as for Pier La 


Mar the accoucheut, en and deſcribed by Sir 
John Stewart. 


Your Lordſhip will rercllect, that all theſe are 
acknowledged and admitted facts, and beyond the 


reach of controverſy; for in this ſummary, which 


contains but a part even of the material facts ad- 
mitted in the cauſe, I have avoided making uſe of 
any thing that is diſputed, 1 NOOR: engl 
proved? 
The ce I ka find theſe tn | 
facts, is not only that it is incredible that theſe 


things ſhould have happened, if Lady Jane had 


really been delivered at Paris on the 40th of July, 


in the houſe of a Madame Le Brun, and with the 


aſſiſtance of a perſon named; but further, I am 


intitled to infer, that where there is ſuchꝭ a total 


deficiency of the direct and poſitive proof, which 


was naturally, and even neceſſarily, to have been 


expected, from the facts alledged, if true, any 


indirect proof produced to ſupply that deficiency 


requires to be very py indeed, free from am- 


alſchood, and that in ſuch 


biguity or ſuſpicion of 
a cale 


ts Sum__._7oS eo i ond oe 


! * - * 
2 ER 8 ks +. 5 a 2 5 
9 W x * * 
Ig . £27 % * 1 : 
: a 9 | 
„ iy ry 
G 8 > 2 3 "M4 7 


1 f 4 
8 


1 7 
1 j 


a caſe ſomething ſtr 
be requiſite. _ 


a man, who, without any perſonal. Knowledge 


the delivery in queſtion, pretends to recdllect, 


that about ſixteen or ſeventeen years before the 
time of giving his evidence, a ſtory Wag told him 


by a ſurgeon at Paris (dead many years before 
the period at which the evidence was given) about 
the delivery of a foreign lady of twins, with ir- 


cumſtances reſembling the delivery in queſtion, 
but Without the ſupport of any Written PO 

or of any preciſe certain fact, or chain of facts, 
which might confirm his teſtimony by evidence in- 


dependent of himſelf, will it ſeriouſly. be main- 


rained, _ that a teſtimony of this ſort ought to 
have the effect to ſupply all the amazing defi- 
ciencies above mentioned f Upon ſuch hearſay 


evidence, would your Lordſhip be authoriſed to 
ſay, that credit is due to a very uncommon fact, 


ſuch as the extraordinary delivery in queſtion, 


ſupported by forged evidence, but contradicted by a 


chain of admitted facts and circumſtances, ſuch as 
afford inferences more certain and concluſive than 


witneſſes? *> -- 


If ſuch a dodtrine can be maintained, it is 0b. 


vious, that the ſtrongeſt and moſt convincing 


proof that ever was, or ever will be brought, of a 
fraud of this nature, muſt be overturned, and go 
for nothing, whilſt there can be found upon the 
face of the earth, a perſon capable of getting by 
heart, and retaining in his memory, two or three 
words eſſential to the party ſtanding jn need of 
his teſtimony, and capable of depoſigg, that theſe 


. 


words were made uſe, of 1 his hearing, 
perſon now dead An 


" 
2 
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If, in theſe circumſtances, there ſhould ſtart 1 
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the hearſay or verbal teſtimony of a_number of 
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8 
perſon now dead ;— ente which, from 
its nature does not admit of any refutation, and 
| conſequently, 


* 


4 


5 conſequently, from the hopes of impunity, may be 


4 

R * 

5 * 
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__*  obtaihed'with the greater facillt9y9. 
Io bring this ſuppoſed caſe home to our preſent 
purpoſe Jer Lordſhip "muſt recolle®, that in 
tie ſtory related by Menger, of a delivery which 
de pretends had been performed by -Delamarre, = 
ſurgeon at Paris, who died in the year 41733, 
and with whom. Menager's converſation on this 
ſubject was ſeveral years before Delamarre's death, 
. the only eſſential words are thoſe of ius, Rheims, 
and an 'aged foreign lady. — Strip it of theſe, or 
even of any be and there is not in the 
whole of Menager's depoſitions any article or 
eircumſtance that can be of the ſmalleſt utility to 
the party he meant to ſypport, 
_ To what: a ſituation muſt the proof in this, 
or any other cauſe of the ſame nature, be redu- 
ced, if, after examining hundreds of witneſſes 
Ei: upon material facts, and after collecting great 
= VVoariety of wtitten evidence, it ſhall be in the 
1 power of one fingle witneſs, to break in pieces 
\ the whole, chain of circumſtances, and all the 
proofs of the oppoſite party, merely by his com- 
mitting to metnory, and repeating a few words or 
; FT circumſtances which he. pretends to have learnt 
2 from a deceaſed friend, or by ſuperadding a few 
1 Circumſtances to a fact which had ſome real foun- 
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dation, but which, without theſe circumſtances, 


* - 4 


bore no ſimilitude to the fact in'queſtion? 
But what ſhall we fay, my Lord, if the teſti. 
mony thus afforded by Nichager, . inſtead of ſup- 
porting the ſtory ſolemnly and judicially told by, 


* 4 ; 


Sit 80 Stewart, coricerning the perſon eee 
by him to deliver his wife Lady Jane Douglas, 
relates to a ſtory ſuppoſed to be told to this wit- 
nels by a different perſon; one totally incompatible. 
with the ſürgeon employed by Sir John Stewart 
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bs preſumed do PRs „ 
that occaſion, and 3 eourſe of the ſie een 
months wile he nad the charge of the youngeſt = 
| 4800595 1 nol cot gaitbart 10 Rong 
Will it be faid chavhis: man Menager, who dogs 
not pretend to have euer ſeen Sir John Stewart, or 
Fe Jane Douglas, either in company with the 
_ aceaucheur, or upon any other occaſion; .knew 


better than they did who-irwas that delivered Lady 


Jane, or, that a depoſition which-:neceſſavilypame - 
| pi the falſehood of their Rory about the delwery, 
nk at the ſame time, be ſuſtained ag;compleat 
— ds of that deliter o aud 1 0 birclinſtant 
Ces attending A 261 5 o <3 S039 Fir 
That it may 0 be eee the 
Obſervatians on Menager's evidence are wel or ill 
founded, it ĩs proper tit it ſhiauld be ſtated pre- 
 ciſely, in che words of his depoſitions: Tg | 
for that purpoſe an abſtra&/(is*$ubjoined, con- 
taining all the particulars of the account given 
by him about à delivery, ſaid to have been per- 
formed by Dolamarre, ſurgeon at Paris, and 
claſſing theſe particulars in ſuch order, as to 
make more obvious the total amount of Me- 
nager's depoſitions as to that deliveryl From the 
peruſal of that abſtract, with or without the 
depoſitions from which it is faithfully taken, it 
will perhaps appear extraordinary how your Lord - 
ſhip, upon ſuch a foundation, ſnould Dee been 
able to rcar up an edifice ee of ſupporting 
itſelf enen for age d.... ot 


_ The plaintiffs, perhaps from error in r, TR 


not only chad always conſidered Menager s evidence 
as a contemptible part of the proof an the part 
of their adverſarietz, but had per ſuaded theraſelves, 
that hen du weighed, it would operate againſt 
the party whom it was meant to ſerm ; that it 
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— were obliged to reſort to, = 
ſtrongliy wee Un opinion-of rhis oli ty 

: of producing the real accoucheur, - without the 
| finding him. Upon that account, 
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oſhibility o 
E muſt confeſs, that in the Cafe given in for the 


tration, upon peruſal of the evidence itſelf, could 


have ftood in need of any reaſoning upon N 
in the Cuſe, or if we could have viewed the poſſi - 
bility of your venturing 10 adopt the accoucheur 


ſuggeſted by Mengger, in oppoſition to him fo 


unalterably eſtabliſned by the ſolemn teſtimony of 
Sir John Stewart, and confirmed by the joint acts 
and conduct of him ane. tus wife Lay "June T 


Douglas. 


Theſe omiſſions' in . che, though they afford - 
not any ſufficient excuſe for your Lordfhip, -whoſe 
duty it was not only to examine minutely Mena- 


gers own evidence, but alſo to bring it to the teſt 
of a compariſon with the other proofs and eſtab- 
kſhed facts in the cauſe, will plead my excuſe, 
however, for examining this matter a little more 


accurately at preſent. We ſhall then be able to 


judge, how far your Lordſhip can be juſtified in 


repreſenting this man's evidence as ſo highly ma- 
terial for the deciſion of the Douglas conteſt. r 


But before I enter on the particular diſcuſſion 


of this evidence, you: will permit me, my Lord. 


to propoſe, in a few words, à general obſervation 
on all ſuch means of proof. 


that hearſay evidence is, in general, of very little 


eee and — W r to be W ex 
5 | _ cept. 


Plaintiffs, to the Houſe of Lords, leſs attention 
Vas given to this branch of the cauſe than to any _ 
other, and many things were there omitted, which _ 
might have been material, for ſhewing' the falſe - 
hood of Menager's teſtimony, | if it had been 
thought poſſible, either that your Lordſhip's pene- 


I believe your Lord- 
ſhip will allow, and in many caſes has allowed, 
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cept Where, for want of direct BW 1 
the. Judge is neceſſitated to give a determination 
even upon ſuch fli ght probabilities. as are laid be- 
fore him. For beſides that 4 teſtimony « of. this 
kind is weakened. by its removal from, the: Arſt | 
5 it is a from i its 4854 natüfe; e im- 
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SO 


uuavoi in uch . jor 5 Win be che 
caſe, where the leaſt ſuſpicion of fraud or 3 
tion, or even partiality, is allowed to enter? K 
perſon who relates a earſay, is not obliged to 


enter into any tg to anſwer any queſtions, 
| 0 
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tile, even. In common converſation, and in 


the nu 1 8 0 kana ns of life; and I believe _ 
api ſhip's lcaleß e l 55 oh ich ſüch 
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in Megager 8 favor, 40 85 
been en. diſproved, OF Con reacieted, in  effential Ar- 


2 ticles. 


18 teſtimony had Hot 


If he had, RE Dr Go ipecify. 400. "articular 


houſe whele this delivery Had af 1 1 0 3: to, men. 
tion any. living authority for it; or the names ot 
any per ſons preſent, or in the houle at the deli- 
yer LN or . had knowledge of it when it hap- 
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petied; or the names of any perſons now alive, 
who knew of \Delamarres viſiting that Lady while 
in child- bed, or even at any Sther fitne;ithele, 


and many other particulars, Which were naturally 5 
to have been expected upon the ſuppdition thatꝰ 


his general aſſertions were true, admitted of in- 


veſtigation, and might have led 10 Getectinn. 
But che aſſertion of à ſtory ſaid to hae been: 
learnt from a perſon dead at the time of this af. 


ſertion, without ſpecifying: the houſe where the 


aſſerted event happened Or any i perſons: having = ; 
knowledge of the fatts Sang upon that delivery, 


or conſequent to it, admits of no inveſtigation; it 


was therefore well udged in this witneſs; to adopt 
the plan of avoiding particulars as much s pöſffi- 


ble, as he thereby rendered it impoſſſble td trace 


him, or to prove directly, either that his deceaſed ; 


friend'never had performed. ſuch 7 dalivety; or never 

had told him ſuch a ſtory. WOT 10) 107 RY: 
It muſt, however, have e to your uh 

ſhip; that although an evidence of this ſort can- 


not, from its nature, be directly diſapproved, yet 


there are methods of diſcovering, With as much 
certainty as is generally attainable in human af- 


fairs, the truth or falſehood ok the ſtory- related; 
and that theſe methods of inveſtigation, when pro- 
perly purſued, muſt yield complete conviction td 


the mind, on one ſide or the other. . 
The judgment muſt be employed in Aideruing 
the conn or falſehood of the capital aſſertions, by 


attending to the credibility and conſiſtency of the : 


different parts of the ſtory, as told by the witneſs 


himſelf, and to the veracity and character of the 
witneſs in other reſpects; ſecondly, by comparing 


the capital aſſertions with the accounts received 


from other witneſſes, who could not be ignorant : 
of the farts i us wy and rs: by we. 


. 


the whole to the teſt of a — with the, 
known and admitted facts in the cauſe. 
To purſue, at preſent, theſe three . or 


modes of inveſtigation, would carry me into too 


extenſive a field, and might prove. tedious- both to- 
your Lordſhip and to myſelf :- it may the more 
eaſily be diſpenſed with, as ſo--wide a range is, in 
this caſe, e une for * e of | 
conviction: : 
Ie two ht af the thee dee abore-men- 
3 5 capt; will be more than ſufficient for this | 
poſe, and therefore to theſe I ſhall confine. myſelf, 5 
though: it is with ſome reluctance [-leave behind 
me ſuch inviting materials as thoſe pointed out in 
the firſt branch, where there is an ample ſubject for 
gaining a victory, upon the ground alone of the 
A xrredibiliies and inconfiftencies in the capital ſtory 
aſſerted by Menager, and upon the falſehoods and. 
Character of this witneſs, in other reſpects. 
The materials there, are in ſuch Shade, 
that, to do juſtice to that branch alone, would 
conſume much time, and might perhaps damp the 
attention, before arriving at thoſe proofs of Me- 
nager's falſchood, which are free from the poſſi- 
bility of caval, ard which are of ſuch a nature, as 
to be palpable. and convincing to every mortal, 
Whether accuſtomed to be rules of, ev adenge.” or 
not. 3151 | TREE 
In proſecution of the! ahi now 8 I fg: | 
tend, firſt, to compare Menager's ſtory about the 
| delivery laid by him to have been performed by 
Louis Pierre Delamarre, with the accounts received 
on that ſubject from the family, relations, friends, : 
and acquaintance of this Delamarre. . mY 
Secondly, to ſhew that the e of 
Lady Jane's delivery, and particularly thoſe which 


relate to the accoucherur, ſolemnly atteſted. by per- 


ſans who had the beſt opportunities of information, 


9 


"As 


and who. were the moſt intereſted. in that event, 
are totally incompatible with Menager s endeavours 
to aſcribe the delivery to Louis Nerre Heinen, . 


„ 


ſurgeon at Paris. 


9 


independent of the verbal teſtimony either of Sir 
John Stewart, or of Menager, but confirmed by the 
conduct both of Sir John Stewart, and Lady Jane 


Douglas, from whoſe * act that written ne, 


proceeds. 
Laſtly, i it. will be ſhewn. that = Louis Bikers Dele- - 


marre himſelf had been alive, and had told the ſame 
ſtory . which Menager, by his hearſay evidence, has 
at ſecond-hand. given, ſuch, teſtimony of Delamarre 
himſelf would . have been unworthy. of credit, and. 
unavailable to ſupport. the delivery in queſtion, .in 
oppoſition to the aſſemblage of evidence produced 
in this cauſe, and «when contradicted by the ſame 
circumſtances and proofs which We OG 
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AGREEABLE - to the above: lan the fiſt 


thing now to be "inquired into is, What accounts 


on the ſuhject of the Delivery in queſtion have been | 


received from the Family, Relations, and Friends 


of this Louis Pierre Delamarre ? for it muſt cer- 
tainly be ee that uf he had a family, W 


tions, or friends, they could not poſſibly be igno- 
rant ack 0 9 and ae an event in ne life of 


Thirdly, the Gans. thing = be: proved, It nk 
- ceſſary inference from written evidence in this cauſe, 


this N 
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Jane De Douglas, and at het 5 5 ris and of two © 
ſons at a ch, one of whom is ſaid to have been 


committed to his care during many months; all of 


which Mienager has eee e to aſeribe- Io this Bs 


7 2 % 


fame E Delamarre.:' n d 
Louis Hierre "4 ' Dilamar re; . ob Montrewidi in 


France, came to Paris in the year 1730; His firſt. 


occupation there, as "appears from proof, was . 
that of learning to ſhave in the ſfiop of his uncle 


- Joe Duguenel, barber, where he remained during 
a year ot a year and a half; To that, ſucceeded in 
170 4; his apprenticeſhip/to ohn Me gon, {ſurgeon © 
Paris, à witneſs examined in the cauſe: From 
he year 17 24, till the time of bis death in May 
1753, Delamarre's conſtunt reſidence was tt Paris. 
Though he never got fo far as to be feceived into 
the corporation of ſurgeons, yet he had ſore prac- 
tice, as ſurgeon, among the lower claſs of people, 
but never, at any period of his life, was he an a- 


chuc eur by profeſſion; and his maſter John Men- 


gong with whom he remained five years, depoſes, 
That Delamarre did not ſtudy. the art, of delivery 
w whilſt he was with him — That he worked much 
in venereal maladie Phat though he ſaw and 


knew the Sieur Delamarre g till his death, and that 


he related to him enough of his affairs, he never 
„heard him ſay that he had delivered any woman 
"or diſtinction, nor even that be had made any 
een 

be marriage contract of Delamartes mana. 
in this cauſe, and printed in the proof, ſhews, 
that he was married in 1743, to Eliaabeth d ranette, 
daughter of a journey man taylor at Paris. That 
contract, by a clauſe in it, referring to the pre- 
fence of Delamarre's relations and friends, ſo de- 
ſoribed, points out the relations and friends with 


en, he was then moſt connected, viz. his bro- 


ey 


[ „ TY „„ 
* 1 101g Dea PSI in Paris, James 
Dugnanl, mater periwig. maker, his uncle on the 
nather's. Hide, Frier Beguieu, inhabitant of Paris, 
e. Margaret Mongin, deſcribed; as friends 
of 7 5 Fierre Delamame, and Alenander Lajeye, 
3 Face delcrines as friend to 
I mne 0401 £1 agement 
f ahele relations and friends: thus pointed out, 
and. deſcribed i in the marriage contract, all of them 
eng: examined as witneſſes. in the! cburſe of the 
Aas, conteſt, except Pelamarre's uncle, the 
and the common friend of both: parties, the 
; pero Their examination was: ptevented by 
: a death before 15 mee ennie. the proof 
| ance! i: Yo ant 10 TER Dont pos 
From the! time 5 his matrioge. an 1447, Dela. 
marre lived conſtantly. in family with his wife at 
Paris. This woman was alive during the courſe 
of the prof, ſhe was examined in tt French ac 
_ and both, parte a occaſion: frequently” 10 
. a brothers; ond 9 —.— ow 
Were alive during the courſe. of this conteſt. One 
ol iheſe brothers Frans mentioned in the marriage 
5 . 7 * 12 . as 1 heh on at 3 8 


8 


fete with his . Ta > Hine, they: uſed to 
aſſiſt each other in that buſineſs, and lived in great 
intimacy, inſomuch that ſcarcely a day paſt with- 
out their meeting together, in the courſe of the 

years 1748 and 1749. 
Beſides theſe perſons, ſeveral arcs of übe 
acquaintance of Delamarre, and ſeveral of his in- 
timate 


- timate friefde; were exa 


Heaujeu, midwife at Paris, and Mr, Beaten, het 


ined: during the n 
of the proof in France; but particularly — — 


huſband, two of the moſt intimate friends that De- 


lamarre had in the world they were the perſons 
who, on the footing of that i intimacy, had made 
his marriage in 1747, and are ſigning witneſſes to 


his marriage contract; and it appears from their 
depoſitions, that they continued in that intimacy, 


with him till the day of his'death. 


All theſe perſons concurred? in che en 


which they gave to both parties, and in declaring or 
depoſing, tllat they never heard of Delamarre's de- 
livering Lady Jane Douglas, Or of his delivering 
any foreign Lady of twins, — Or of his having had 
the charge of the child of any foreign Lady, during 
16 months, or any other period. 
If this man, 5 
Lady: Jaue Douglas of her twin ſons, and!had'the 


charge of one of her children during ſo many 


months, and, in conſequence thereof, had been en- 
gaged in a weekly correſpondence with a 'Milbord 
Anglbis, father of that child, (which is a part of the 


hiſtory inſeparably connected with the accoucheur 
of Lady ſane) theſe were ſuch remarkable inci- 


dents in the life of this obſeure mean ſurgeon, De- 


lamarre, that it exceeds' the bounds of human 
belief to imagine that in a matter which requir- 


ed no ſecrecy; Menager alone ſhould have heard 
of all or any part of theſe things, or to imagine, 


that Delamarre never ſhonld have mentioned them 


elamarre; had actually delivered 


either to his wife, to his brother, to his family, 55 


or to his friends, or that They ſhould never 


have happened to have heard of kf incidents, 
or to 22855 ſeen the child thus committed to his 
care. * — 


The firſt-rate dccoucheur would have been abu 


of tuch an article in his practice, as that of de- 


lvering . 


% 


enen, or ä 0 
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veri 8 Aa foreign Lady, of Lady Jane Douglas-s 
rank, of two ſons at a birth, and in the 51ſt year 


of hes age; he would have made it A ſubject: of con- 
e all over Paris. 


But if ſuch a diſtinguiſhing and honoutable mark 


of confidence had been placed in a ſürgeon fo 
mean and obſcure as Delamarre, and had been at- 
tended with ſuch ſucceſs; it muſt have been the 
boaſt of his life: Not onby his wife, his family, _ 
and his intimate friends would have known of it, 
but it would have reached as far as the circle of bis 
acquaintance went; and by being diffuſed from 
one to anotlier, the knowledge of this remarkable 


event, ſo much for the honour and intereſt of Dela- 


marre, muſt in courſe have ſpread itſelf very far at 
Paris. 15 


There would Hs 18 hundreds of perſons alive, 


at the time of taking the proof in this cauſe, who © 


had heard of this delivery from Delamarre himſelf, - 
or from thoſe to whomaer had been communicated | 
by him or his friends. 

Inſtead of this, notwithſtanding all the induſtry 
of Mr. Douglas's agents, for years together, there 


has not been found, in'the whole extent of Paris, 
or of France, any one perſon, beſides Menager him- 


ſelf, who ever heard of  Delamarre's delivering 
Lady Jane Douglas, or any Lady from Rheims ; or. 


in ſhort, any genuine traces of his being concerned 


in a delivery applicable to that in queſtion, or of 
his having kept a correſpondence with any foreign 
Gentleman, or Lady, in conſequence of 2 child's 5 


being intruſted to his care. 


The total ignorance of this matter, on tbe part , 


of the family, friends, and acquaintance of De- 
lamarre, and the impothbility of diſcovering, 


throughout France, any perſon who had ever 
heard of Delamarre's Fang the delivery in 
giving genuine ſupport to 

| Menager 3 


= 
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Menager' s evidence, 3 5 every. unprejudiced 


mind, afford the ſtrongeſt conviction, of the im- 
probapility and falſchood, of; the ſtory told by. 
Viel, N 3 

Such, my Lord, is the refalt of the bell "aA 
; of evidence which I propoſed; to ſubmit to your re- 


collection. On conlidering the. proof, thele. facts 
and obſervations were ſo obvious, that,' without pre- 
ſuming too far, I may be allowed. to ſuppoſe; that 


they made ſome impreſſion. on your: Lordſhip's 


mind, though not equal to what you, probably muſt 


have felt in conſidering the ſtill more deciſive facts, 


Wa, are now 10 be ſhared, under ts demsining - 


b. 5 R 85 . 8 


2 5 Tapes diſproved by Sir Jn 
Stewart, Sc. 8 


YOUR ap en Feats in he . 


ning of the conteſt relative to the birth of Mr. 
Douglas, Sir Joho Stewart was judicially examined 
by the Court of Seſſion in Scotland, concerning the 


. circumſtances, of che birth in queſtion, and parti- 
_ cularly in relation to the accoucheur employed 


by him, for the. delivery of his wife Lady Jags | 


Douglas. 
Every perſon who hears that there was an op- 


portunity of learning theſe particulars from Sir 5 


John Stewart's. own mouth, and who wiſhes to 


diſcover the truth or falſehood of Menager 8 evi- | 


dence. muſt, above all things, be anxious to know 


what account has been received from the. huſband 3 


of FO Jang, in ONT 8 ** own. Hand her 
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and her honour, and of the rights and intereſts of 
the perſon he acknowledged to be his fon ; for al- 
though Menager, in a matter to him ſo indifferent, 
at the time of receiving his intelligence, and for 


many years afterwards,” might eaſily be under ſome. 
miſtake in this matter; or, from ſome motive os 


other, miglit have given a falſe account; yet nei- 
ther of theſe ſuppoſitions can take place with fe- 


As he could not be ignorant of the perſon by 


himſelf employed for the delivery of his wife, and 
to whoſe care one of the children, born to ſuch ex- 
pectations, was by him entruſted during ſo many 


months immediately ſubſequent to the delivery, lay 
he had every motive to declare the truth; with re? 


gard to the accoucheur, if Lady Jane really had 
been delivered by Delamarre of Paris, or by any 

He muſt have been ſenſible that nothing but a. 
genuine ſtate of facts could avail him, and that eve- 


ry deviation from the line of truth, particularly win 


regard to the perſon employed to aſſiſt at the birth, 
muſt have 'been-moſt pernicious to his own honour 
and intereſt; and to the honour and intereſt of thoſe. 
moſtde mink k. 
If any thing could add weight to theſe motives, it 
was the ſolemnity of the Pa: 

called to give evidence in this matter; an exami- 
nation before the Supreme Judges of his country, 
upon ſo intereſting an occalion, muſt have made 
him very attentive to abſtain from any falſe rela- 


# 


tion of facts. | 


Tf it ſhall appear that, upon this ſolemn oecaſion, 
he gave evidence totally exclulive of Delamarre of 


Paris; and if, notwithſtanding ſuch evidence, it is 


ſtill to be ſuppoſed that Delamarre was the ac- _ 
coucheur; it muſt be ſuppoſed, contrary to all 


human experience, that Sir John Stewart, in oppo- 


# 


on upon which he was 


tion 


— 
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ſition to every. TE Ne of honour and wes in- 8 
tereſt, has ſuppreſſed a truth which would have. 
been | highly . to his cauſe; and that in 
room of it, he has ſubſtituted a falſe ſtory, evident 
ly and eſſentially to his own prejudice, with a mi- 
nute detail of particulars, for none of which there 
ever was any foundation; and all this done in a 


manner that may be ſaid to add perjury, fo the Näher, 5 


guilt of ſuch extraordinary conduct. | 
His examination was continued during three | 
ſucceſlive days, for ſeveral hours each day; in the 0 
intervals he had full leiſure to recollect himſelf, 
and to converſe with his counſel and friends, or 
ith his. confident Mrs. Hewit, then at Edin- 
burgh, and who had been at Paris with him, 
at the time fixed on for the delivery. On the 
third day, his evidence, which had been regular- 
ly taken down in writing each day, was delibe- 
Tately read over by him, and after ſome ſmall 
correction, made at his deſire, was ſigned by him. 
His behaviour and preciſion during the whole 
time of his examination, the accuracy of his anſwers 
fo clear and applicable to the queſtions put to him, 
and the minute detail of particulars received from 
him upon that occaſion, convinced every perſon 
preſent of his ability, and how much he was in Pol: 
ſeſſion of all his faculties. 1 
This examination was in December 1762. He 
was examined again, by the ſame Judges, in the 
ſummer 1763 ; 3 but neither then, nor at any. other 
time, did he give any different account of the ac- 
coucheur, than that which was contained in his firſt 
examination, He lived till the month of June 
1764, and, till his laſt illneſs, was in good health 
and ſpirits.” His judgment and ONT: he nee | 
to a remarkable e „„ 5 
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The only part of Sir. hn Stewart” s evidence, re> 


— 


1 to be ſtated in this place, is what relates to 


rſon employed by him for the delivery of his 


1 and that ſhall be given in his own words, At 


the ſame time, to aſſiſt in making the compariſon 


between the accoucheur deſcribed and aſcertained by 
Sir John, and the. perſon ſuggeſted. for that office 


by Menager, ſome of the admitted facts of the 
| hiſtory of e 8 Delamarre ſhall Ah ſtated: o- 
caſionally. e 
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Sir Jolf Stewart” $ oldies as to the accoucheur, 
is in theſe words: 28 


ARTICIE I. That Pier la Mar Was FS. man. 


* midwife : That in the Jear 1721, be, Sir John 


„Stewart, 77 4 the winter at Liege, and by means 
« of an old acquaintance, Colonel Fontaine, be be- 
* came acquatnted with Pier la Marr, a Walloon, 
« os he believes, and who then ſaid, to the beſt of 
&« his remembrance, that be had heen_. ſurgeon 10 4 


+ Walloon regiment, though that the chief ranch of | 


"0 bis buſineſs was ating as a man-mdwije.” 


But the Lo yas 5 Pierre Delamarre adopted as the 


accoucheur of Lady Jane, upon the teſtimony _ 
of Menager was a Frenchman. born. at Montreuil 
in France 1n the. year 1711, and who never was 
at Licge in his life, nor was he ever Wagon to wy 
regiment. | e 

ARTICLE . N TE; 8 5 
about what age the man- midwife was, if he knew - 
whether Pier La Mar was a married man or an 
unmarried perſon, or if he knew any perſon that 
was acquainted with him; what was his ſize, 

colour, or complection? declared, That, in his 
E « apprebenfins 
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who afterwards delivered his wife. 
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75 apprehenſion, Ber 25 Mar was. (in I 748) 10. 
& wards 60 years of age, not ſo tall as the e 
«© of a thin make and a dark completion, but did not 


% know whether he was married. or not ; 


& La Mar as acquainted with at Parts, though he 
bt Ras oe he Was el non al Liege,” 6 


= 


# 
* 


In . parts of bis teſtimony, he declarcs, 
« That he had been very mtimately acquainted with 


„ Pier La Mar at Liege, and that he relied upon the 


information which he had received from Colonel Fon- 
&* tame, in the year 1721, concerning La Mar sS ill 
in bis profeſſion.” 
But theſe things are totally Are with the 
hiſtory of Delamarre, the friend of Menager. _ 
He was born in 4711, conſequently was but 


ten years old in 1721, when Sir John Stewart, 


who actually was at Liege in the year 1721, con- 
tracted an intimate acquaintance with the perſon 
This Dela- 
marre was but 37 years old in 1748, when the 
accoucheur deſcribed by Sir John was aged about 
v9. 

Mienager's Pdamirre did not begin to ſtudy ſur- 


gery till the year 17 34, as appears from the depo- 
fition of his maſter, John Menjoin ſurgeon at Paris, 
who depoſes, That he was acquainted at Paris 
„with a ſurgeon of the name of Delamarre, who 
* entered to the deponent in quality of a ſtudent 
in ſurgery in the year 1734: That before he 


entered with the deponent, he ſhaved with the 


Sieur Duquenil, maſter wig-maker, his uncle, 
at Paris, ſtreet St. Anne, who placed him with 


% the deponent : That he remained with the de- 


.< ponent the ſpace of five years: That the Sieur 
. Delamarre had then ſome e beginning of ſurgery, 
hs Lo i 


| "and de 
* (Str Jobm Stewart) did not know any perſon Pier 


— 


5 B 
or notions taken up in a province; hut that he 

had not learnt Latin, and has never learnt it 
* ſince: That ſince the time he was acquainted 
with the Sieur Delamarre till his death, the 
fſaid Sieur Delamarre was not ſurgeon major of 
any regiment, ſeeing he always remained at 
„„ 5 e . 

_ ArwvicLE III. Sir John declares, © That the 
« firſt time he was at Paris, as above declared on, be 
* accidentally walking in the Thuilleries, met with Pier 
La Mar, with whom he had been very imtimately 
« arquainted, as ſaid is, at Liege; and the. decla- 
 & rant's finances being in bad order, it occurred 10 
* himgthat Ibis was a good opportunity of being ſerved 
cheaper than by feeing a firſt rate man midwife at 
* Paris, as Ner La Mar had told bim, that having 
© beencalled up upon an affaire epineuſe, he believed 
* be would continue ſome time at Paris ; and upon the 
& declarant's mentioning to him his intention, be an- 
< ſwered, that he would be glad to do him any ſervice 
„in his power hat Pier La Mar dechned, h5w- 
* ever, 10 acquaint him where be lodged, which, in 
« his. apprehenfion, proceeded from the reaſon be bad 
« formerly given of bis coming to Parts; but Pier 
« La Mar told him, that at certain times he would 

&« be found at the Thuilleries, or at the Luxembourg.” 
| Every circumſtance of this is excluſive either of 
the truth or application of the ſtory told by Mena- 
ger about his friend Louis Pierre Delamarre ; the 
very eſſence of Menager's ſtory is, that Delamarre 
had been be/poke for the delivery, and that he 

| (Menager) was acquainted with this circumſtance 
before the arrival of the lady at Paris; and even 
that Delamarre had told him before the lady's ar- 
rival, that it would be an advantageous affair for 


him : and Menager further depoſes, that he had 
| " "8 3 promiſed 


161 


promiſed: to- Wi to aſſiſt him at the de 
livery, and believes that it was about the month 
of March or April that he had e. abet pro- | 
| miſe. 

| - Theſe things of themſelves Ala any connec- 
tion between Lady Jane Douglas's delivery and 
that which is by Menager imputed to his friend 
Delamarre ; for as Sir John and Lady Jane did not 
come from Aix-la-Chapelle to Rheims till June, and 
from Rheims to Paris till July 1748, if they ever 
ſaw or heard. of Menager's Delamarreat all, it muſt 
have been after their arrival at Paris, on the 4th of 

July 1748; and by all the evidence in the cauſe re- 

lative to this matter, it is clearly eſtabliſned, that 
there was no accoucheur beſpoke before their ar- 
rival at Paris. 

The depoſitions of Mrs. Hewit and- label 
Walker, if credit is to be given to them, prove that 
Lady Jane's moving from Rheims to Paris at all 
for "ka delivery was a ſudden thought, and 1 Imme- 
diately carried into execution. 1 85 5 

ArxTicLe IV.. Sir John declares, That mt 
„ only Pier La Mar himſelf frequently called through 
* the day to enquire afler Lady Jane, but alſo ſent his 
_« ſervant to inquire after ber: That he does not re- 
& member ever to have heard from Pier La Mar how 
long he had bern at Paris, nor did he tell him the 
place where he. then lived, or from whence he bad 
&« been called to Paris; and the declarant ſuppoſed, and 
« took it for granted, that he came from the Walloon 
* country, and reſi ideg at the __ where he bad laſt 
<6 * ſeen him.” - 

But Louis Pierre Dann: lived conſtantly. at 
Paris from the time of his firſt arrival in 1930 to 
the time of his death, and, fo far as the ſphere. of 
his buſineſs reached, had no occaſion for concen 
ment. 
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Even the. circumſtance of Lar Mar's frequently 


ſending meſſages by his ſervant is not applicable to 
Menager's Delamarre ;. for it is in proof, that. the 
latter was in ſo. low and poor a'ſituation, that he 
never in his life had a ſer Vant, male or female, to 
aſſiſt him, even in his houſehold affairs. Madame 
Beaujeu, midwife at Paris, and Mr. Beaujeu her 

huſband, depoſe, That he Delamarre) never had 
any ſervant belonging to him, either before or after 


his marriage. 


Be > * 
$ * 
* 
* 


The contract of marriage of this Delamarte in 
the year 1747, princed in the” Paten proof, <00- 
tains a hiſt of the effects and houſehold- furniture of 
the married couple, and, exhibits: ſuch a ſtate of 
poverty and wretchednels, ag is almoſt; without 
example in the loweſt claſs of ſurgeons in any cun- 
try. His account- book was alſo produced in evi- 

dence, in which, during the courſe of ſeveral 
years, there appear only three deliveries per form- 
ed by him, for the firſt of which he received 10.5. 
6% for the ſecond 6 3 4: and for the, third 
"Sh was the mean and wretched ſituation of 
Louis Pierre Delamarre, the friend of Menager, 
and fuch the man whom your Lordſhip has tup- 
poled to have been beſpoke and ſelected by Sir 
John Stewart for the accoucheur of Lady Jane, in 


preference to all the good. aſſiſtance which Paris 
affordeder , 
 ArTicut V. In the courſe of Sir Jobn.Stew= 
art's judicial examination. in December 1762, he 
was aſked by the court, What were the laſt ac- 
counts he had of Pier La Mar, or if he knew or 
ſuſpected where he was? His anſwer was in theſe 
words: That he thinks, though be is mt pofitrve, 
** that the laſt accounts be bad was by a letter from 
& himſelf at Naples, delivered by Monſ. Du Bois 
* to the declaram, thew in London, in the year. 
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31 or 17 523 nor N he "EPA or ſuſped? where 
2 4 225 no Is, only be thinks it is probable he Ne be at. 


af Lite, where be firſt ſaw bim. 

In conformity with this part of the hiftory of the 
cone, one of the forged letters found in Lady 
R Douglas's cabinet at her death in 1753, ſigned 

er La Mar, dated in the year 1752 from Paris, 
and addreſſed to Sir John Stewart, mentions, that 


he (La Mar) ſince Sir John's departure from France 


in 1749, had made the tour of Zaly, and a ſtay of 
ten months at Naples, which had been of great ſer- 


vice to his health, and that he was preparing io 


return thither, as -foon as he could find a friend o 
accompany him in the journey. 

But Menager's Delamarre never was at Naples, 
or in any part of Italy; From the known hiſtory 
of this poor mean ſurgeon, it would be too ridicu- 
lous to ſuppoſe him making excurſions of this ſort, 


either for pleaſure or for health; It is clearly eſta- 
bliſhed by the proof, and the fact is not conteſted, 


that Louis Pierre Pelamarre never was either at 


Liege or at Naples, or at any place out of F rance, in 


the courſe of his life. 

Having thus ſtated in Sir John Stewart's own 
words the preciſe and circumſtantial account very 
ſolemnly given by him concerning the perſon who 
aſſiſted at the delivery of his wife Lady Jane Doug- 
las, and having compared that account with the 
known facts and hiſtory of Menager's Delamarre, 
let me now afk your Lordſhip, Whether it could 
be meant ſeriouſly, when, upon the faith of Mena: 
ger's veracity, and of his fingle hearſay teſtimony, 
you exhibited to the Houſe of Lords this Louis 
Pierre Delamarre, as the true and genuine accou- 


cheur of h Jane N ? 


Av ee ano 


* 1 


Real f the gg en Sat Sir Jobe 90 £4: Mar 
» Sb 7 and Menager's Delamarre.. 40 2388 


Thi are, my Lord, ſome dies 1 : 
and inconſiſtent, that no human art can reconcile 
them; and it will not be thought a bold aſſertion, 
when 1 venture to affirm, that it is an affront to hu- 
man reaſon to attempt to identify two perſons ſo 
very different and incompatible in every reſpect, as 
are theſe. two perſons, Lauis Pierre Delamarre, the” 
friend of Menager, and Pier La Mar, aſcertain 
ed and deſcribed. on different. occaſions: by Sir 
John Stent as Laber ace of N N 
Douglas. W i 5 5 fig 

It is not 3 to *convince any wan in his 
ſenſes, -that Pier La Mar, Mallon, whom Sir John 
had ſeen at Liege in the year 1721, With whom 
he was at that time intimately acquainted, Who 
before that time had been ſeveral years ſurgeon to 
a Walloon regiment, and Who, in 1721, enjoyed 
great reputation for his ſkill in midwifery ; Whom 
Sir John Stewart met wich by accident: at Paris in 
1748, aged then about 60, and whom be employed 
for the delivery of his wife, upon the faith of what 
he had formerly heard of his ſkill in midwifery; 
Who afterwards made the tour of /aly, and a ſtay 
of ten months at Naples, and was preparing in 
1752 to return to that country ; That this man, I 
ſay, could poſſibly be the ſame perſon with Louis 
Pierre Delamur re, born at Montreuil in France; 
Who, in che year 1721, was but ten years old; 
Who never was at Liege in his life; Who never 
was ſurgeon to any regiment ; Who at no time 
enjoyed: reputation for bis - ſkill in midwifery; 

ho, after attending a barber's ſhop, began to 
ſtudy. ſurgery in the year 1734, and was in the 
year 1948 of the age of 373 Who never was at 

5 TD 


„ Ny 
Waplkt or in Italy; and, in ſhort, Who never was 
out of France, but had his conſtant reſidence at 
Paris, from the year 19 34 to the day 'of his death | 
in May 1953. 

I appeal to the common ſenſe of every man of 
"Gs underſtanding, whether it be poſſible to iden- 
tify the two different perſons above Aelbeided, or to 

reduce them into one and the ſame perſon.—l take 
it for ern that the anſwer will be, that 1 it is ny 
N | 

If fo, the Wönour of the delivery in queſiien can- 
not belong to both of theſe ſurgeons. Sir John 
Stewart's account of the perſon who performed the 
delivery,'and Menager's, cannot both be true; they 
may, indeed, both be falſe, and neceſſarily muſt be 
ſo if there was no delivery: but as the truth or 
ſuperior credit due to the one, neceſſariſy excludes 
the truth of credibility of the other, the queſtion, 
in the enquiry about the delivery comes to this, 
Whether Mr. Menager,' or Sir John Stewart ha 
the beſt cauſe of knowlege as to the perſon who de- 
livered Lady } rar and which of them rene 
moſt to be credited on 1 Sedan, 

As to Mr, Menager's cauſe of knowlege, 200 
the credit due to him, your Lordſhip's penetration 
could not fail to obſerve how. very flight and un- 
ſubſtantial the foundations are, on which his evi- 
dence is reared up, and how gelten oy uy | 
genuine ſupport. $4 

He never ſaw his Dalits in emden wh 
the perſon he delivered, or with any of her connexi» 
ons; he knows not the houſe where the delivery - 
happened, or any perſon having particular know- 
lege of that delivery; he never ſaw the child left 
1 Delamarre's rk þ not knew i in wit houſe it was 

pe” 
Every eſſential part of: the facts mes in 


this man's evidence, ultimately reſts upon his own 
| | veracity 


veracity or memory; there is no fixed or viſible - 
foundation for the fabrick he has raiſed upon a 
converſation of which the reality and the circum- 
ſtances are equally queſtionable It is he baſeleſs 
fabrick of a viſion, and yet, by your Lordſhip, has 
been adopted as ſolid and complete legal evidence. 
On the other hand, if Lady Jane Douglas really 
had any delivery at all, the cauſe of knowlege, 
and the opportunities which Sir John Stewart 
had to be well acquainted with what related to the 

perſon employed by himſelf for the delivery of his 
wife Lady Jane, and to whom he truſted his child, 
muſt be admitted to be the ſtrongeſt that could 
exiſt in any caſe; . They are ſuch, and ſo ſtrong, 
that if the queſtion were between the yeracity of 
Sir John Stewart, and that of the perſon himſelf, 
who pretended to have delivered Lady Jape, in- 
ſtead of being a queſtion with a hearſay evidence, 
that perſon would not be entitled to more credit in 
this matter, than Sir John Stewart, to whom 
every circumſtance was as much perſonal, as it 
could be to the accoucheur, and whoſe cauſe of 
know lege, in all reſpects, was at leaſt equally 
Ain RE EG Il 

When your Lordſhip therefore contends, that 

no credit is due to Sir John Stewart's relation of 
facts, and that ſuperior credit is due to Menager's 
ſtory, you muſt be. reduced to ihe dilemma of 
maintaining one of two things; Either that Sir 
John Stewart, notwithſtanding his complete cauſe 
of knowledge, was totally miſtaken in this matter; 
Or, that knowing the truth, he wilfully ſuppreſſed 
it, and transferred the delivery to a perſon totally 
incompatible with the real one. Both theſe ſup- 
fitions, ſo eſſential to your argument, ſhall now 


tak. 1” : 


4 


* 


Pros that Sir John Stewart Fa not. be e, as to ho 
| e 8 5 


The e if Sir John Stewart J We 
or miſtak ing ſo completely the perſon employed 
and truſted by himſelf, in the moſt” effential inci- 
dents of his life, His wife's delivery of cliildren 
born to ſuch expectations, and rhe truſt given of 
one of theſe children during ſo long à period, is 
too extravagant to admit of ſerious : argument: it 
may as well be ſuppoled, that a man would be apt 
to forget his own exiſtence, or that, from error 
in memory, he ſhould transfer to another 2 5 
all the incidents of his own life. ; 

If Menager's ftory could be ſuppoſetl true, or 
applicable to the delivery of Lady Jane Douglas, 
then it becomes morally certain, that Sir John 
Stewart's firſt acquaintance with Menager's Dela- 
marre, muſt have been after Sir John's arrival at 
Paris, in the month of July 1748, a few days be- 
fore Lady Jane's delivery; becauſe this Delamarre 
never having been out of France at any period of 
his life, and Sir John Stewart not having been in 
France, from 1722 till ſummer 1748, there never 
was an opportunity of their meeting before July 
1748 : a circumſtance ſuch as this, of his employ- 
ing a perſon whom he had never ſeen till within a 
few days of the delivery, is of fuch a nature as 
could not have been forgot, nor could he poſlibly 
have forgot his inducements to the employing of 
this man, on ſo ſhort an acquaintance, in pre- 
ference to all the eminent ſurgeons and midwives 
of Paris. 

But much leſs can it ih imagined,” tat beſides 
forgetting theſe circumſtances, he ſhonld recollect 
or imagine that this man, then aged 37, and 
whom he had never ſeen YO, had been an _ 

 "n 


and intimate acquaintance of his at Liege, 27 
years before that time; and that, beſides the re- 
collection of this capital fact, there ſhould have 


ſprung up in his mind an erroneous recollection 


of various other particulars relative to the accou- 
cheur, and his connections with lim, whereof he 
has given the detail ſo minutely and diſtinctiy. 

There is no illuſion of memory or imagination, 


applicable to a perſon in his right ſenſes, that can 


poſſibly account for Sir John Stewart's ſo totally 


forgetting the real Delamarre of Paris, and trant- 


ferrmg to him all theſe minute particulars, for 
which there never could have been any appear- 
_ ance of foundation, upon the ſuppoſition that this 


Delamarre actually was the perſon who delivered 


Lady Jane Douglas. 


I beſeech your Lordſhip, to fix in your own 


mind, and to ſatisfy yourſelf, or rather, ſince that 
ſeems fo eaſy a matter, to ſatisfy the world, at 
what time 1t was poſſible for Sir ne pe work 
ſuppoſed illuſions to commence. When he met 


Delamarre, for the firſt time of his life, at Paris, 


he could not imagine him to be Pier la Mar, his 
old and intimate acquaintance; he could not ima- 
gine a man of 3 years of age, to be a man of 60; 
no tranſaction which paſſed between them at Paris, 
could afterwards beget that idea : each moment of 
their intercourſe muſt have continued the fame 
impreſſion with which their correſpondence com- 
menced; and it was impoſſible that this Delamarre 
could ever at that time be tranſmuted into a per- 
{on ſo totally different. e e 
every hour muſt have recalled, along with the 
image of his ſickly child, the figure, the character, 
the . of the perſon to whom that precious 
pledge was conſigned, the object of his moſt ten- 


der concern. The daily, the hourly converſati- 
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While Sir John remained at Rheims, every day, 
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ons with an affectionate and afflicted mother, 


VvVould prevent theſe ideas from being effaced, 


were his mind ſuppoſed to be as volatile and fleet- 
ing as ſand, expoſed to every blaſt of wing or gull 


ol paſſion. 


Were even this ſuppoſition . (for I allow 
our Lordſhip to diſpoſe of Nature in general, 
you of human nature in particular, as ablolutely 
as you ſometimes do of law and argument) I fay, 
were even this ſuppoſition poſſible, muſt not the 
letters received every week from this man, the 
letters every. week wrote to him, have reſtored a 
new diſtinctneſs and energy to the ſuppoſed obli- 
terated lines, by which ſo intereſting ; a F 
preſented itſelf to his ĩimagi dation? 

But, 1 make ſtill further conceſſions to your 


5 Lordſhip (and I fear not your gaining any advan- 
tage by them) I ſhall allow that Sir John, during 


his abode at Rheims, had, in his imagination, 
confounded his old and intimate friend with his 
new acquaintance, muſt he not on his return to 
Paris, in 1749, have been extremely ſurpriſed to 
find a quite different perſon from what he expect- 
ed; to find his old and intimate friend again me- 
tamorphoſed, as by magic, into a perion 1 


he had lately known, and only for a few days; 


man of 62 recoiling near 25 years backward, 5 
a more carly period of life? The memory of this 
aſtoniſhing miſtake muſt. thenceforth have been 
indelible ; his ſurpriſe at his own error. muſt have 


been unconuerable; and it is not poſſible to 


imagine that he could ever, in any future time, 
have relapſed into his former illuſions. . 

Yet, ſo early as the year 1752, when he thought 
proper to . forge thoſe letters in the name of Pier 


La Mar (J am ſorry 1 muſt hurt your Lordſhip's 


memory by recalling theſe letters) he {till thinks 
owe of Delamarr e, an abject ſurgeon, then alive, 
and 
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and confined by his neceſſities. to Paris, but of - his 
old friend Pier La Mar, who travels for his health 
to Naples, and who ſtill thinks of repeating the 
{ame journey. 

It was not upon one 1 only that Sir John 
Stewart gave the ſame account of the material par- 
ticulars relative to the accoucheur Pier La Mar 
It is eſtabliſhed beyond the reach of cavil, a 
clearly proved by the depoſition of the Honourable 
Mrs. Napier, and by the memorandum in writing 


taken at the interview between Sir John Stewart 


and her in the year 1756, that at that time he had 
given to her the ſame account of the perſon who 
had delivered Lady Jane, his country, and pro- 
feſſion, and the manner of his becoming acquaint- 


ed with him, viz. That his. name was Peter La 


Mar; that he was a Wallbon; that he had been 
ſurgeon to a regiment ſeveral years; and that Colonel 


Fontaine was the perſon who had made the ac- 


- quaintance between them. 

The interview which Mrs. Napier thus had 
with Sir John Stewart was at the deſire of her 
relations Lady Schaw and others, to whom Sir 
John lay under the greateſt obligations, for the ge- 


nerous and humane care they took of the preſent | 
Mr. Douglas in his younger years. They were 


affected by the reports and ſuſpicions which then 


prevailed againſt the truth of Lady Jane's deli- 
very; and their anxiety to learn the truth, and to 


refute, in the moſt ſuitable manner, theſe ſuſpici- 
ons, induced Mrs. Napier to queſtion Sir John 
very , preciſely and properly, about the eſſential 


circumſtances connected with the delivery in que 


tion; particularly, ſhe applied to him for an ac- 
count of the perſon who had delivered Lady Jane, 


in order that the information received from Sir 


John on oy us Ne afford a ſolid foun- 
| dation 


T. 
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dation for an inquiry, and for obtaining proper 


proofs in a matter then ſo much doubted. 


In theſe circumſtances, every. conſideration of 


honour and of gratitude muſt have diſpoſed Sir 
John Stewart to have given to that lady true in- 


formation, and to have declared to her, that 
Delamarre of Paris was the perſon, if he really 


had been ſo. Theſe motives muſt not only have 


revented Sir John from diſguiſing the truth to 
Mrs. Napier, but muſt have had a powerful effect 


in fixing his attention to the ſubject: and as, 
upon this occaſion, he deliberately and confident- 
ly aſſerted to Mrs. Napier the fame effential par- 
ticulars with regard to the perſon who had de- 
livered Lady Jane, which he afterwards gave 
at his Judicial examination in 1762, it affords the 


moſt convincing evidence, that the preciſe and 
circumſtantial account given by tim on that 

folemn occaſion, as above related, was neither a 
ſudden thought, nor owing to miſtake, or wanton 


fally of imagination. | 

J now return to the 0 which I at Grit 
_ uſed the freedom to propoſe to your Lordſhip. 
At what time do you leriouſly think that Sir 


John's aſtoniſhing illuſions with regard to Dela- 


marre cou'd receive their commencement ? Was 
it on their firſt meeting? Was it during their per- 


ſonal intercourſe at Paris in July 1948? Was it 


during Sir John's abode at Rheims? Was it upon 
the renewal of their perſonal intercourſe at Paris 


in November 1749? Was it while Sir Jolin con- 


trived the forged (or, according to Fo Lord- 
. _ ſhip's gentle phraſe, the /uppo/ed) letters from 
this ſtrange Being, entirely compoſed of chimeras ? 

Was it when he gave the narrative to the Honour- 
able Mrs. Napier in 1736? Was it when he de- 
livered the ſolemn, and judicial, and deliberate 
account before the ſupreme judicature of his coun- 
uy? f 


3. 
19 1 It is wonderful ſurely, my Lord, that bi 


memory ſhould have been of ſo ſtrange a texture, 


(no leſs ſtrange than the object of it) that while he 
ſo entirely forgot the moſt intereſting and moſt 
important realities, he ſhould. have adhered with 
ſo unrelenting and perfevering an uniformity in the 
ſupport of ſo abſurd an illuſion. | 

I have heard, my Lord, that liars are often 
dupes of their own fictions; and that a man, by 


repeating his chimeras, may come at laſt feriouſly io 


believe them. But I beg of your Lordſhip to ob- 
ſerve, that he muſt at firſt have had ſome motive 


to lead him into this tract of illuſion. Be it vani- 


ty or intereſt, be it folly or knavery, he muſt 
have had ſome object in view, ſom game which 
led him from the direct road, and bewildered him 
in the trackleſs and undefivable path of error. 


' Proofs againſt the Suppoſe tion of Sir 75 257 wilfuly : 
e A ulſne the Truth as to the Accoucheur. 


If it has been clearly eſtabliſhed, that the ac- 
counts given by Sir John Stewart, upon repeated 
occaſions concerning the perſon who delivered his 
wife, proceeded not from miſtake or involuntary er- 
ror, the only other alternative that can make way 
for the truth of Menager's ſtory,” is the ſuppo- 
ſition that Sir John, though well acquainted with 


Menager's Delamarre, and conſcious that the De- 


livery had been performed by him, had wilfully 
concealed his knowledge of that perſon, and falſe- 


ly transferred it to another perſon, totally incom- 


patible with him——Ir requires but little reflection 
to diſcover the inſufficiency and abſurdity of this 


ſuppoſition ; for it muſt be obvious at firſt ſight, 
that Sir John Stewart could have no reaſon or 


motive for telling a falſe flory about the perſon 
who aſſiſted at the birth, and for concealing that 


Louis 


Louis Pierre Delamarre of Paris was. the man, if 
he really had been fo ;—On the contrary, his ho- 
nour and his intereſt required him to announce it | 
to all the world. 8 
One poſſible caſe only can be TILE! wherein | 
honour and intereſt. might operate towards a con- 
cealment of his knowlege of Louis Pierre Dela 
marre, if he ever had any connections with that 
perſon; and that caſe proceeds upon the ſuppo- 
ſition that there had been no real Delivery, 7 
that this Delamarre had been aſliſting to Sir John 
Stewart in procuring the children, or in taking 
care of them for ſome little time. 


"I 

This ſuppoſition, equally fatal to the pretenſions 4 
of the party hom you eſpouſed, your Lordſhip { 
will probably not chuſe to lay hold of; It is £ 
certainly, however, allowable to make fuch a | 
- ſuppoſition, if it be maintained, that Sir John - 
Stewart and Lady Jane Douglas were well ac- _ v 
quainted with Delamarre of Paris, but intentional- t 
ly concealed that acquaintance, and falſely transfer- f. 
red the delivery to another perſon; It is the d 
only ſuppoſition that can account for a conduct | tk 
otherwiſe totally inexplicable, ol 
Here, by the by, let me repeat the former abs : w 
ſervation concerning the irregularity and dan- — 
gerous tendency of admitting and giving great to 
efficacy to hearſay evidence in matters of this ql 
ſort. my gl 
As we all know that there have been infant OY ac 

in the world of pretended deliveries, and of ſup- / i 
poſititious children, there can be no offence in Hi 
ſuppoſing, for argument's ſake, that Lady Jane tio 
Douglas had no delivery, but that her huſband to 
had fomehow- or other contracted acquaintance ay 
a, 


with this Delamarre of Paris, had received his 
aſſiſtance in ſupplying him with children, and 


further had engaged him that he was to lend 
1 


* 
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his name, and to play tlie part of the i imaginary ac. 
coucheur, in caſe of future queſtions; mean while, 
that he was to give it out 2 85 he had be a 
foreign lady of twins 612920000". 
There is nothing in this caſe es or art 
may not eaſily be ſuppoſed ; and if a heatſay from 
this Delamarre, or perſon engaged in a frau- 
dulent contrivance "of thi 
as equivalent to the teſtimony of the perſon him- 
ſelf, the neceſſary conſequence of it is, that the 
groſſeſt frauds may, with the greavelt facility, be 
eſtabliſhed beyond the reach of detection; For the! 
_ hearſay evidence will even be attended "ark, re- 
markable advantages in favour of the guilty per- 
ſons, | eſpecially after the death of the ſuppoſed ori- 
ginal author; It cannot, from its natute, be diſ- 
proved; The hearſay witneſs is not liable to con- 
| frontation, nor obliged to ſpecify perſons or 8 
which may afford the means of inveſtigation; All 
that is incumbent on him, as we remarked be 
fore, is to ſay, that ſuch a ſtory was told him by a 
deceaſed friend; and where the take is 3 
there will ſeldom be wanting convenient witnefles 
of this fort, who, ini ſome. 2 may even ſwear 
with veracity to the purpoſes of the impoſtors ; 
in others they may improve upon the- origiual ſtory 
told them, ſo as to cteate a ieſemblance to that in. 
queſtion : Whereas, on the other hand, the ori- 
— 1 concerned, who lends his name, and 
cha part as is hare for a moment aſſigned 
1 „ would not find it ſo eaſy to eſeupe; 
He would be obliged to undergo a ſtrict examina- 
tion to ſpecify times, places, and perſons;; and 
to give ſuch A complete relation of facts, as 
might lead to inveſtigation: If his evidence could- - 
ſtand tts teſt, then etedit would be due to it; 


1 "ue it would- W as falſe, and at the 
nee * N 5 . 5 ſame 


— - 


* 


is kind; is to be ſuſtained 


fame time it would 3 * means of detes 


ie fraud which-it was meant to ſupport. 


It is upon this principle, that the direct Hh? tw 


| of a perſon concerning facts perſonal to him, is by 


law / and practice ſo much preferred to ns -hearlay 
relation of theſe facts at ſecondthand. 


But, my Lord, the precedent you 5 : cſtabliſh- 5 


et in the cale Of Menager's hearſay evidence, is 


deſtructive of this ſalutary doctrine: Lou have 


given to that evidence the force of complete legal 
teſtimony; Fou have given one of the parties 


ſtronget advantages from it, than they could have 


derived from the teſtimony of his author Delamar - 


re himfelf; and Yow have concluded againſt the. 


other party, updn evidence which, from us nature, 


it was impoſſible for them to diſprove, even ad- 
mitting that either the accounts given by Dela- 
matre to Mennager, or his relation of theſe accounts, 


were certainly falſe.-—You: have eſtabliſhed-ar/pre- 
cedent which may be attended with the moſt 
dreadful and pernicious corifequences in matters of 


the greateſt ihportance dependent on Evi 


But to return to the ſuhyect: Nothing eng be 


more evident than this, That in eyety caſt but that 


abovementioned, Sir John Stewart and Lady Jane 


Douglas, inſtead of having motives to conceal 
their '/knowlege of Delamarre, if he had been 
the real perfor who aſſiſtedbat the delivery, muſt 
have had every poſſible indheement te make it 


known' o their friends, and to the world in ge⸗ 55 


| a" "Yb ©: HDR: 7 306 bini, Ps LIBRIS. | — 


"They bad obcaſion to know,:;dven- before leah: 8 


ag mz the year 174g, that thei wuth;:of 


Lady Jane's delivery was twipected:.in, Brigin: . 


Of this they were acquaioted, amongſt others, by. 
a letter from Lord Mark Ker, Lad Jane's uncle, 


in ieh be eee of ahbe ſuſpicions 


N eee 
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ie on this head b | her AM the Duke 


of Douglas, and of the Duke's. deſcribing, the ine 
| as N to his fatnily. 


the return of the huſband and wife t to Bri- 


cas, till the time of Lady Jane's death, they 


hag the mortification to find that 2 general ſulpt= 
cCion prevailed againſt the. truth of her delivery; 


a ſuſpicion which, whether welt or ill founded, and 
W ma Fe. Friends or Enemies, it 
highly HOcarAed 
remove. . 
The d conſequence of their being inform; 
ed of ſuch ſuſpicions, muſt, have been to excite in 
them an carly and continued attention to every 
thing eſſentially connected with the delivery,..and 


with the proof of that event, which from this 
early dawn they had reaſon to apprehend, might 


one day or other become the ſubject of legal diſ- 


cuſſion; Or, at leaſt, they had reaſon to be con- 


vinced, that their honour and ag intereſt might 
make it neceſſary. and proper for them, not only 


to declare who the perſon was that had Fac de 


Lady Jane, and to give to their friends. every 


facility of converſing with him, but to preſerye 8 


ſome evidence of the r. and an accurate re- 
collection of perſons, places, and dates, eſſentially 


connected FA. this EXTROraAry and ſuſpected 


vent. 515 

Sir John Stewart "a. Lady Jane Douglas, 
both of them remarkable for their abilities and 
 knowlege of the world, bad too much penetration 
not to foreſee, that an event (6 unexpected as that 


of Lady Jane's delivery of two ſons at a birth, 
in the Ziſt year of her age, and in a foreign 
country, removed from. the obſervation of her 


Friends ar Enemies, would gee much ſpecu- 


dien in rin and probably not meet with 


Fs z complete 


honour: and their intereſt * 


9 


complete credit PR the world until men wer E 

better informed of particulars. e 85 

The natural conduct, therefore, even "Hol hi 
beginning, muſt have been to diffuſe, as much as 
poſſible, amongſt their friends and acquaintance 
abroad, the know lege of ſuch particulars of this 
amazing fortunate event, as might eſtabliſn the 
truth of it on a ſolid foundation. 

If Delamarre, who Had hig con fit religabes at 
Paris, had been the perſon "who really delivered 
Lady Jane, would they not have declared this to 
their friends and to all the world? Would they not 
have deſired their friends and acquaintance at 
Paris (for many ſuch they had there at the 'very 
time, as appears flom the proof) to meet with this 
man, and to receive from him juſt information, 
that upon his authority, firmed alſo.by their 
feeing the child under his care, they might e 
and propagate the true ſtate of 6 | 

Not only fo, my Lord, but They would certain- | 
* have beide from that perſon, ſome genuine 
evidence in writing of the delivery performed by 
him, as well as ſome writing on the part of the wit- 
neſſes; for as both were mortal, they muſt natu- 
rally have foreſeen the importance of this precau- 
tion, in the event at leaſt of the death of ſuch ma- 
terial wirneſſes; and it appears from the proof, that 
this meaſure was ſtrongly recommended 10 them 
by their friends and well wiſners. 

Braouch certificate they might have oliated with 
great eaſe at any period of the ſixteen months they 

remained at Rheims; Or if neglected during that 

time, they would not have omitted to obtain it at 

their laſt interview with Delamarre in November 
1749, when Sir John and Lady Jane, according 

to the accounts given, went to Paris to take from 

1 TRY ny child which wy oe left to his care; Or, 

; , 


4 5 3 
nally, if 3 that period, they could not 


poſſibly have omitted, after their return to Britain, 


and after the mortifications Which they ſuffered 


there by means of the ſuſpicions, to write to Paris, 


that Delamarre might ſend them ſuch certificate, 
which, without expence or trouble, They could 18 
| cafily have obtained in a few days. | 


I ſay, my Lord, that if you ſerioully: attend 10 8 
theſe particulars, you muſt be ſenſible, that, in their 


circumſtances, the ſuppoſition of their wilfully-con- 


cealing the real accoucheur, and that of their wil- 


fully reſorting to falſehoods ſo dangerous and pre- 
judicial to them, while they had it in their power to 


obtain genuine proofs, or to diſcloſe a truth Which 
obviouſly would have been of ſuch infinite ſervice 


to them, are totally prepoſterous and inadmiſſible ; 
Your ' Lordſhip has too much diſcernment and 
knoulege of the human heart to be capable of 


giving credit to theſe ſuppoſitions, ſo inconſiſtent 


with every principle upon which mankind have 
acted from the beginning of the world to this 


day.—A train of conduct ſo much the reverſe of 


what muſt naturally have taken place, if the Fnow- 


lege of the truth had been favourable to them, 


goes far indeed to prove, that there were in this 
caſe no accoucheur and no witneſſes to appeal to; 
but at leaſt it muſt be allowed to eſtabliſhi clearly 


this propoſition, That if Lady Jane really was de- 


livered, it was not by Delamarre, Menager's friend, 
from whom it would have been ſo eaſy at all times 
to have obtained authentic proofs for refuting ſuſ- 
picions fo highly prejudicial to we ee 1 in- 
tereſt 8 12 5 1 be e 
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The Entu/e made in! not applying or referring to the 
SHIT» tc lecoucheur for Profs. n 
f ; ; * | 5 


- Your: Lordſhip will perhaps ſay, and in your 
ſpeech you did attempt to inſinuate ſomething of 
this ſort, that, in Sir John and Lady Jane's ſitua- 


tion, it would have had the appearance of doubt- 


ing their own honour, to have taken any certificates 
or proofs; But this feeble excuſe cannot avail, 


when it appears that Lady Jane, at the ſame 
time that ſhe avoided apply ing or referring to an 


accoucheur at Paris, wrote earneſtly from London 


to Aix-la-Ghapelle in the year 1750, for proofs of 


her pregnancy, and thence obtained them, ſuch as 
Beſides, if I may be allowed the expreſſion, it is 
too abſurd to ſuppoſe, that any perſons would be 
ſo far influenced by a falſe principle of honour, as 
to allow their character and reputation to ſuffer in 
the world, and the intereſt of themſelves, and 
thoſe whom they called their children, to be ſo 
materially affected by ſuſpicions, while it was in 
their power to put an end to them at once, and to 
confound their enemies as well as to give pleaſure 
to their friends, by telling the truth, and by ob- 
taining genuine proofs from Paris; Or at leaſt hy 
appealing to Delamarre, and | acquainting» their 
friends, that this man, Who had - his conſtant 
reſidence in that city, was the perſon who could 
give full information; If they had done ſo, ſome 


of their zealous partizans, if they themſelves had 


any falſe point of honour- about it, would have 
ſaved them the trouble of the application; They 
would have done all that was neceſſary. 


Bur Jet us ſuppoſe for a moment, that a falſe 


point of honour might make them abſtain from 


applying 


S 5 * 
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applying in their own names for proafs df he De. 
livery .(though it is difficult 10 make this. ſuppoſt- 


tion, after the evidence in the cauſe of Lady Jane's 


ws 


earneſtly applying for proofs. of her pregnancy), 
ſtill no point of honour could either induce them 


to deſtroy any genuine letters they had fram the 
perſon. who aſſiſted at the delivery, or to conceal 


ho that perſon was; — It could not enter into the 


moſt romantic head in the world, that their ho- 
nour was concerned in abſtaining from telling, 
either to their friends or to their enemies, who was 
the real perſon, leaving it to them to make the in- 
quad oo att; 3 OS 
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If there is any man wha thinks that their conduct 


_ can ſtill be juſtified on this imaginary principle, 1 
deſire to aſk that perſon, on what principle he will 


account for their telling a falſe fary about the ac- 
coucheur, and imputing the delivery to a different 


man from Menager's Delamarre, if he really had 


been the perſon ? And on what principle will: be 


0 


account for Sir John Stewart's perſeverance in this 
falſe ſtory, at different and diſtant periods of time? 


Will your Lordihip go ſo far as to ſay, that a point 


of bonour might influence him to tell a falſe ftory, in 


preference to the trutb, and particularly. upon a 


very ſolemn. and awful occaſion,” at his judigial 


examination before the ſupreme judges of his coun- 


try, when excited by every principle of honour 


and of conſcience to declare the truth ?—Some 


other excuſe than Honour muſt be und out for 


ſuch degrading and uanatural conduct 


take it for granted, that a few ſimple, propotiuens 


Aſter What has. been ſaid, I may be allowed to 


judgments, will not now be controver ted. 
One is, That the accoucheur, fo. particularly 


fixed on and deſeribed by Sir ohn Stewart, is to- 


* 
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tally Jiffertic Fe the perſon ſuggeſted by Me: 
nager; and that, as no human art can perform im- 
; poſſibilities, or reconcile contradictions, ſo it is im- 
| or oh to reduce theſe two into one and the ſame 
ren. © 
Secondly, That Sit 1 Serre cuts of "OY 
| lege. was much ſtronger than that of Menager, 
With regard to the perſon employed oy bimfelk - 
aſſiſt at the delivery of his wife 
© Thirdly, That Sir John, with ſo good cult of | 
knowlege, cold not be in any miſtake about this 
affair ſo perſonal to himſelf, and to which his at- 
tention at different periods had been ſo particularly 
excited; conſequently, if Delamarre of Paris was 
the real perſon in queſtion, it is impoſſible to ſup- 
poſe, that every circumſtance of the true ſtory 
ſhould have been obliterated from Sir John Stew- 
art's memory, and that, inſtead of it, there ſnould 
have ſprung up in his mind a falſe ſtory, totally 
different in every reſpect, with a train of minute 
circumſtances, dates, places, and Feen rot re- 
ſembling the original facts. as 5 

Fourthly, That the only other ahterndtive; to wit, ; 
that of ſuppoſing Sir John Stewart to have wilful. 
ly concealed his knowlege of Delamarre of Paris, 
and to have falſely ſubſtituted another perſon in his 
place, at the expence not only of his own honour 
and reputation, but alſo of his moſt 5 7 
 kereſts, is equally inadmiſſible. 

The conſequence of theſe propoſitions'i is, That if - 
Lady Jane Douglas was delivered at all, it certain- 
Iy was not by the perſon to whom Menager has en- 
deavoured to aſcribe it And thus the teſtimony 
of this witneſs, to which your Lordfhip was pleal- 
ed to give ſuch deciſive importance in the Douglas 
cauſe, deſerves to be blotted out from the proofs in 
that cauſe, where indeed 1 it never ought to have * 


peared. 15 
And 


And will your Lordſhip be well pleaſed to have 
it tranſmitted to poſterity ; (for the extreme cele- 


brity of this cauſe, and its ſtill more celebrated 


iſſue, will, notwithſtanding the weakneſs of my 
pen, be ſure to engage the attention of the world, 
after both of us are laid in our graves;) I ſay, is 
your Lordſhip willing it ſhould be known to poſ- 
terity, that you roſe in the moſt auguſt aſſembly in 


Europe; and ventured to inſinuate, that Sir. John 


Stewart was in a continual and capital miſtake with © . 


regard to the perſon whom he himſelf had choſen 


to aſſiſt at his wife's delivery; Not only was ig- 


norant of the moſt material circumſtances attend - 


ing him, but ſolemnly and judicially aſcribed to 


him a birth, and a country, and years, and a ſta- 
tion, and fortune, which viſibly, palpably, and 


confeſſedly, did not belong to him? I again in- 


ſiſt upon the alternative which I at firſt propoſed : 
Chuſe whether you will impute theſe miſtakes to 
involuntary ignorance, or to perverſe and delibe- 
rate falſehood; It is as neceſſary you ſhould make 


the choice, as it was neceſſary for the purpoſe of 


— 


giving the cauſe for the defendant, to identify 


thoſe two perſons, however irreconeilable in every 
circumſtance with each other; If nobody aſſiſted 


was delivered; and no other claims this office but 


Delamarre, the friend of Menager; I know that 


IJ am importunate to your Lordſhip, and I am 


ſorry for it; yet I cannot forbear calling on you 
again to fix your choice in this alternative. 
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language, the four forged letters;- 
the contents of theſe letters; and adly,” From the 
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| HAVING 7 UTR. hes hs nk of: 1 
evidence is excluded by the teſtimony of the Fa. 
mily, Relations, and Friends of Delamarre, and 
alſo by the teſtimony of Sir John Stewart himſelf, 
am now to call your Lordſhip's attention to the 
effect of ſome written evidence in this cauſe, pro- 


_ ceeding from the joint act or gr * Sir John 


and Lady Jane at an early period. 

be . J allude to 8 16; 5 rom the 
name or ſubſcription annexed to the four /uppo/ed, 
or, to ſpeak a more intelligible and more plain 
2dly, From 


circumſtance of their being at all, in this cauſe 
forged, i inſtead of real letters, from the perſon. who 


aſſiſted at the delivery. 
The arguments aiding? from the e evi- 


Genes which theſe letters afford to the particular 
excluſion of Menager's Delamarre, were omitted 
in the Caſe to the Houle of Lords, becauſe the 
materials which ſupply theſe arguments having 

been placed before your eyes, it was e 
that your lordſhip would have ſeen at once, and 
have declared to the Houle, the impoſſibility of 


ſupporting Lady Jane's delivery upon Menager's 
plan, and upon his evidence; I muſt therefore 
now beg leave to bring under your view the in- 


trinfic evidence of . theſe letters, as containing 
proofs which are ſatisfactory in themſelves, and 
which ſerve to confirm all the preceding proofs 


The 


of the falſehood of Menager's teſtimony. 


\ 
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In the. four letters 3 by Sie Pk TIDY I 
3 the participation of Lady Jane Douglas, and 
Produced as letters from the. accoucheur, |. the 
ſubſcriptions are of a perſon who ſigns his name thus, 

Pier la Marr, ſormetimes Peir la Marr; >. This is a 
ſubſcription, to which Sir John Stewart never could 
have ſeen any thing analogous, or. which bore the 
leaſt; reſemblance to it, if Delamarre of Paris 
Menager' s friend, had been the accoucheur For 
it was clearly proved by the relations and friends 
af this man, that his name was Delamarre,. thus 
written and pronounced, and that this was his 
conſtant; and uniform method of ſabſeription, 
without the addition of either of his baptiſmal 

names, Louis or Pierre. I have mylelf ſeveral of 

his ſubſcriptions. in my poſſeſſion, delivered to me _— 
at Paris, which clearly ſhew this; and both parties l 
had occaſion to fee his ſubſcription at his contract : 

of marriage, Where he kings Delamarre, without 
any addition. 

.. Your: Lordſhip knows,, or muſt have. heard, 
that in France it is not the cuſtom for perſons 
either of high or low rank to make uſe of their | 
baptiſmal names id their ſubſcriptions. ... Indeed, | 
one may be acquainied, and even have correſpond- 
ed, many years with a Frenchman, without hav- 
ing ever had occaſion. to lee or learn his baptiſmal 
man, 

The ſubſcription of Pier 4a Mar, in three : ſope- 

rate words, differs therefore not only in the fami] 
name for Marr or La Marr are names quite . 
ferent from Delamarre ; but the whole ſubſcription 

of Pier la Marr, taken together, is ſo totally dif- 
ferent from the ſubſcription of Menager 8 friend al 
Nd Which was Delam 
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ono. X: 92 5 
out 4 baptiſmal name or other addition, that it 


is impoſſible the one could ever take riſe from, or 
be confounded with the other.. 


If Delamarre of Paris was the accoucheur, it 


; neceſſarily: follows, that both Sir John Stewart and 
Lady Jane Douglas muſt have been extremely 
well acquainted with his ſubſcription, in conſe- 

quence of the great number of letters received 
from him during the courſe, of a fixteen months 


regular correſpondence, and in conſequence of the 


number of letters they win baue W to o him 
in that period. 8 


If it could a ppb that they had not at- / 


_ tended to Delamarr's ſubſcription, upon reading 
ſo many letters from him; yet, by having ſuch | 
frequent occaſion to direct to him letters in return, 
the direction of which would be copied from, and 
conformable to the name and ſubſcription at the 
bottom of his own letters to them, the name and 


ſubſcription of Delamarre muſt, by theſe repeated 


acts, have been fo ſtrongly impreſſed. on their 
memory, that there could be no chmee of their 


ever afterwards forgetting them. + 
Admitting the correſpondence, and en 


al the original letters to have been loſt before the 
year 1752, when they ſet about ſupplying their 
made 


place by forged letters; They muſt have 
the /ab/cription at leaſt of theſe forged letters, 
either preciſely the ſame with that which they had 


been ſo well acquainted with in the original letters, 


or ſurely ſo very near to it, as to bear a ſtrong 


ſimilitude; but never could have rendered it ſo 
totally different, as to inſert a baptiſmal name 
which never was in the original letters, or even to 
make ſo great a difference in the family , name. 
Ihe ſubſeriptions at the bottom of theſe forged 
letters are therefore at leaſt equivalent to an ex- 
* n ation from Sir * Stewart and Lady 


Jane 


TE TY ; 


lu *Pohithas jointly,” at an early Pena, that 
 Delamarre ef Paris Was not the perſon; and they 
afford "intrinſic propfs of their having neter had 
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"rn The cbm 0b theſe: fled) ones, 2 
pee the laſt of them, vz that dated in 
June 1152, afford ſtrong! evidence of the ſame 
fort to the excluſion of Delamarr e 
That letter repreſents Pier La Marr-agchaving | 
they? made the tour of Zaly, and a ſtay of ten 
months at Naples, and mentions” n a e e for 

another) Journey to Tray. en 217 een bo. 
As this letter was framed by Sir John,- with the 
participation of Lady Jane, and as it appears from 
the Evidence of Iſabel Walker, that this letter, or 
one of ſimilar contents, had been read over hy Sir 
John to his wife at London, in preſence of her and 
Mrs. Hewit; it proves, that the acedunt given by = 
Sir John in the year 1762, at his judicial e 
tion, about this journey to Baß and Naples, was 


not a ſudden thought, but the ſame account Which 
many years before that period, had beef either be-. 
lieved or given out by them relative to the Jenin _ 
who aſſiſted at the deliger yr 5 
If it be a true ſtory, chat Lady Jane's 5 . | 
cheur made the tour of /aly,' and was at Naples, 
it will be admitted, chat this infallibly excludes 
Delamarre of Paris, who never in his life was out i 
of France; and it will alſo be admitted; ala ie 
there now exiſted any real letter, or copy of mal 
letter, from the accoucheur, containing ſuch cir- . _ 
- ee that 008 oh ſerve we ena * 
mente 5 8 
at my Tani ere are lid argumnants to be 
| EE from the contents or rn or, mn 6 ok 


Tae” 


| as 6a in imately.a es * "IOW ar. 


tion as Sir John and Lady Jane neceſſarily mnt 


have been; tor if there had been any perſon, ho 
was at all employed by Sit John to aſſiſt his wife 
in her delivery, and who had charge of their young 


eſt child for ſixteen months, there neceſſarily muſt 


have been much per ſonal and written correſpond- 
ence With that man, and @ particular:Kkrowledge 
of what related to him; Therefore, if, by ſome 


ſtrange accident, all the original letters from this 


perſon had been loſt; at the time they ſet about 


framing letters to ſupply their place, ied certainly 


would not ipſert-in theſe copies, or forged letters, 


a material and marked cireuaſeges/ ſuch as that 
of making the our of Italy, and a ſtay of ten months 


at Maples, if there had been no ſuch thing iu the 
original letters that Were loft, or if it were a cir- 


cumſtance which they never had learnt from any 
quarter, or which they knew not to be «pplicable | 


10: the accoucheur-of Lady Jane. 


Este vou muſt be reduced to the dilemma of 
acknowſedging one of two things, Either that there 


never exiſted any real letters from the accoucheur to 


Sir John or Lady Jane, Or, that there were ſuch 
letters, but that they happened all to be 5 ben 
the ſuppoſed letters 1 framed. 5 

If you adopt the firſt alternative, chat lere f never 


were Any real letters, I maintain, that this of itſef 


is fatal to the cauſe you dupported: becauſe it could 


not have happened, if the other facts eſſentially con- 


nected. with: the delivery, and the ſtory about the 
child left, during ſixteen Mor 


volves Sir John and Lady Jane in the groſſeſt 


forgery, it would alſo make manifeſt the perjur 


of Mrs. Hewit and Iſabel Walker about the carceſ- 
pandence with the accoucheur. 1 


be inference from this a0 the b biss. 
of Paris, muſt: be obvious to your Loru¹- 


8, to the care of the 
accoucheur, were true; and becauſe, While it in- 


Fx; 937 J 


-w you.chuſe rather to embrace the laſt een 
tive, 1 letters had exiſted, but were all loft. 
before the year 1752 (a thing in itſelf almoſt incre 
dible, after the intimations they had got of the ſuſ- 
picions about the delivery), then we muſt con- 
clude, that the letters thus recently loſt had con 
tained ſome intimation that the perſon in queſtion 
had made the tour of Hay, and a ſtay of ſome 
months at Neples, other wiſe it is inconceivable: 
that Sir John and Lady Jane, without any traces 
of it in the real correſpondence, and without any, 
motive, would have ee ſuch een 
Fairen eircumſtance. 
: they were to invent. eee . 
any authority (which at the ſame time is not 
conſiſtent with the ſuppoſition of their . 
they would have *choſen ſuch as they knew: to he 
applicable; to the real. weren 158. doch e 
totally excluſive of him. he 
Therefore whether it be conſidered. 1 a — 
ſitiye aſſertion of theirs, that the reale perſon 
had made the tour of /ialy, and a ſtaꝝ ef ſome 
months at Waplas, or as 4 circumſtance; copied = 
by them | from what was contained in the original 
letters, then xecently Joſt, it muſt prove fatal. 
to the notien of. Menager's Delumarre; for if 
he had been the man with whom they were! in 
connection and | correſpondence. in conſequence 
of the delivery; and of the child committed to his 
care; not only Was it impaſſible that they ever 
could have had any authority) from his letters. 
for chis ſuppoſed journey, but they muſt have 
known, that he had ontinued at ee had 
W aſtant reſidence there Din Wo 


© Reiher, of forgh®, eee, nl Lines, 


3 to conclude. this fabled ; The ver 3 
| tance, of there beir if 


; for rged_.letters in this cauſe, 
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it to give Howe! 2 
Kh to demonſtration, that Delamurre of Tante 
was not the perſon who affifted at the delivery. 

This Delamarre eontinued to reſide at Pa 


2 . 


from his firſt eſtablimment thete, in 1 734. to 4 
the day of his death 1 . Was not till of a7 nt 0 


8 
i 


i May 1753. 5 
It has been lern in hc plaimiffy Caſs to the 
Houſe of Lords, that the ſuppoſed letters were 

forged by Sir John Stewatt wich the participation 
of Lady Jane Douglas, and that the laſt 2 them 
was forged in the-year 1752 at lateſt; Ir was im- 
poſſible indeed that theſe letters, found in Lady 


Jane's cabinet at her death, could at any rate have 


been forged much later than Summer 1752, as 


Lady Jane herſelf died in Auguſt 1753 and 
when the forged letters were Produced to Sir 
John Stewart at his examibation, he ſolemnly de- 


clared, that he had not ſeen them from a Jong time 
E. Lady Jane's death till that dar 
The elaine referred to in the plaintiff? Caſe 
clearly *aſcertains it, that the laſt of them was 
forged at lateſt! in Summer 1752, before Lady 


Jane's viſit to her brother the Duke of Douglas, 
at his caſtle of Douglas; conſequently many 


montlis before the death of Louis Pierre Delamarre. 
Is it poſſible then to conceive, if this man, 
wh: Was then alive, and©refided at Paris, had 


been the perſon that aſſiſted at the birth; that Sir 


— 


John Stewart and Lady Jane Douglas, to fave” 
tihemſel ves the trouble of writing to Paris, and 
getting genuine letters from him, Would have 


deliberately ſet about the crime of forgeryy"" ae. | 


have expoſed themſelves, not only to the infa 


ariſing from a detection of that crime; but run 


the riſk. of making the whole ſtory of the 3 
diſbelieved; by transferring it to a different 


0 one 0 in every reſpect” was inconſiſt * 


) dſhip + a conviction! i | 


SR” Y II —— RCTS TY 2 


with Delamarre of Paris I ſay, my Lord; that 


when the attention to this circumſtance is ſufficient- 
ly excited, it exceeds the powers of eloquence. to 


perſuade any man in his ſenſes that theſe things 


could have happened, if Lady Jane Na pu 


really Pen delivered” by Delamarre, the 


enager. 


If che accoucheur deſorſbed and fixed upon by 


him, ſo as to get letters from him. 


© SAS 
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There muſt be an end of reaſoning in judicial 
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3 [7 FY 9 53 
ated in Sendet matters by fuch ee vil ind ⸗ 


vives of ation 2s govern the conduct of the world 
in gears, | . 


he inferetes ariſing Sonn an uniform continn- 


ed train of ebnduct, 1 hold to be a ſpecies of evi- 
. dence far ſupetior to the aſfertions or verbal teſti. 
mony of witneſſes; It is the ſubſtantial evidence of 


things and actions theroſelves, not the fallible tefti- 5 


mony of men. 


The conduct of Sir John Stewart and Lady W 


Douglas, in abſtaining from ever rieutictitg Dela- 


marre of Paris, or obtaining genuine letters or cer- 


 tificates from him; The arguments founded on the 
intrinſic evidence of the forged letters themſelves; 


And their conduct in fabricating falſe letters, at 


the very time when Delamarre was alive, and had 


his fixed reſidence at Paris, afford ſolid ground on 
which to found arguments that no power of elo- 


quence can deſtroy, no artifice or cHicanery can 
enge 


"What credit then can be Bhs to the fog teſti- 
mony of Menager, in oppoſition to Evidence fo 


| power, 255 ſo 8 eſtabliſhed 5 
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. would not have been due To the Poidence 15 Dela- 
mare Dime,” | 


EE us now FO es my La Ade echt 
4 have been due to iT 0 Niere Delamarre 
himfelf, if he had been examined in this cauſe, and 


had e Mem at firſt-hand, the fame fort of evidence 


12 2 arſecond-hand 125 attempted. 
and _ 1 mn „„ This, 


ee, 


This, it muſt be allowed, e a muc 
| ſtronger caſe in favour of the caule you ſupported, 


* 
* 


» bc! 


would be a much 


+ 


than the real one which now exiſts ; and yet Thop 
to ſhew, that the credit you gave to the hearfay 
evidence of Menager would not have been due even 
to the teſtimony of the perſon from whom he pre- 
tends to have derived his information. 
Let it be ſuppoſed, that in the courſe of the 

ſearches for an accoucheur of the name of La Marr, 

and of the noiſe made at. Paris about this great 
Douglas cauſe, Louis Pierre Delamarre had ſtept 


"IS 


forth, and depoſed, that, about ſixteen or ſeventeen 


years ago, he had delivered a foreign lady of int, 


laſt from Rheims, and that one of the children was 


committed to his care; Or, if your Lordſhip pleaſes 


to make it ſtronger ſtill, let us ſuppoſe him to have 


_ depoſed, that he had delivered a Britiſh lady oftheſe 


twins, or Lady Jane Douglas by name. 
At the fame time, to make the caſe ſimilar to 


that which now exiſts, it. muſt be ſuppoſed, rhiat the 


wife, brothers, relations, and acquaintance of this 


Delamarre, had, in oppoſition to his eg con- 
4 


in ſtrong and continued habits of intimacy with him, 
never had heard of his performing any ſuch delive- 


curred in declaring or depoſing, that They, though 


ry, or of his having the care of the child of any 


x 1 


foreigner committed to him. 


* . 


evidence of Sir John Stewart, neceſſarily implying 


It muſt alſo be ſuppoſed, that there remained, 


in oppoſition to the teſtimony of this man, that 


which now ſubſiſts againſt Menager 's, viz. the ſolemn 


not only that this Delamarre was not the perſon, but 


_ naming the particular Peron mie had delivered his 
wife, with a detail of hi 


hiſtory, and the reaſons 


of his employing him; and, in concurrence” with 


this, the evidence of Lady Jane Douglas, proved _ 
by neceſſary inference from her conduet, and her 
/// NT 2 NN 


x 7 S * 
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participation in the forged letters; Further, there 
muſt be taken into the account all the arguments to 
the excluſion of Delamarre ariſing from theſe let- 


ters, forged at the very. period when, he was living 
at Paris, and had his fixed abode there. _ 
In ſhort, there muſt be put into the one ſcale all 
theſe circumſtances, and all the other evidence in 
the cauſe tending to the ſame concluſion, or tendi 
to prove, that in this caſe there had been no real 
delivery; Into the other ſcale there muſt be put 
the Nie aſlertion or depoſition of this Delamar- 
re, but unſupported by any written evidence, or 
eſtabliſhed fact, independent of his own teſtimony, 
in the ſame manner that Menager's teſtimony now 
Ihe caſe, as here put, is ſtated as favourably as 
Can be deſired, fo as to bear any reſemblance to the 
import of Menager's evidence, with the circum- 


© 4. & 8 +.% 


ſtances attending it; and I will now venture to aſ- 
ſert, that the teſtimony of Delamarre himſelf, ſo un- 
_ ſupported, and in oppoſition to ſuch a weight of 
evidence againſt the truth of his aſſertion, would 
deſerve to be rejected as a falſe teſtimony, and un- 
% io. wet, 
Every perſon accuſtomed to the inveſtigation 
of truth, and to the canvaſſing of evidence, would 
Coon have; perceived, that the plain ſoluxion of this 
matter was, that this man Delamarre, from one 
motive or other, had told a lie; for it comes to 
this ſimple propoſition,— Whether it it more pro- 
bable that this one man ſhould have told a falſe- 
hood, Or that ſuch a number of perſons, who have 
depoſed to facts either contradictory to, or exclu- 
ve of the truth of his aſſertion, ſhould all of them 
have concurred in ſuch deliberate perjury, and in a 
matter too where the natural bias of their minds, and 
_ the zeal. intereſt of ſeveral of them, muſt naturally 
have led them to concur in ſupporting his teſtimony ? 
„„ „ 


V 
Jo reduce the queſtion of probability to a nar- 
rower compaſs, it may even be put upon this iſſue 
alone; Whether it is more probable, that this 
witneſs Delamarre ſſiould have told a falſehood in 
aſcribing to himſelf the delivery of Lady Jane 
Douglas, Or that the huſband who employed the 
accoucheur, and whoſe cauſe of knowledge was as 
good in every reſpect, ſhould, with the concur- 
rence of his wife, have reſolved" to ſuppreſs* this 
fact, which they both had every motive to declare, 
if Delamarre had actually been the perſon Woo 
had delivered Lady jane :I ſay, my Lord, E 
Whether, in the caſe put, would it be more diffi- 
cult to believe that Delamarre had told a lie, Or 
to believe that Sir John Stewart had not only ſo- 
lemnly and repeatedly been guilty of falſchood,: by 
aſcribing the delivery to another perſon; totally” 
different from this Delamarre; but alſo that bot = 
he and Lady Jane ſhould have been ſo inſenſible 8 
to their own honour and intereſt, as to have ab 
ſtained from ever ene Delamarre as the 
perſon, or procuring proofs from him, in whoſe 
power it was to have rendered them ſuch eſſential 
ſervice; and finally, that they ſhould have reſort- 
ed to forged evidence, aſcribing the delivery to 
another perſon, while this man Delamarre was” 
ft alive,” kk! IRS. OT RR. 
Is there a man at all accuſtomed to weigh evi- 
_ dence, who would heſitate to pronounce on which 
{ide the probability lay, or to decide that ſuch a >» 
teſtimony has here been ſuppoſed, proceeding from | | 
Delamarre himſelf, in oppoſition” to the declarati- 8 
ons and conduct of Sir John Stewart and Lady 
Jane Douglas, (without calling in the aid of the 
other parts of the cauſe,) would deſerve to be re“ 
jected as à falſe invented tale??? | 
In maintaining the opinion which I have now “ 
_ ventured to give, I tread" on ground where: your Þ} 
Lordſhip will- find it difficult ge TENETS: "> © 
—EID>7 O93 THT SOTTNITE DT TD ES 33 any. 
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10 am ee ed not only by the coglog of the thing, 5 
and by what muſt obviouſly occur to every one 
 accumſtomed to canvaſs evidence; but further, I 

+ a ſupported by a late deciſion of. the Houſe of 
Lords in the caſe of N where your Lord- 
hip was preſent, and took no inconſiderable ſhare : 
in the debate. 5 

The particulars in che Angleſen caſe, _ the 
compariſon. of them with the circumſtances i in that 

of Douglas, have been pretty fully ſtated in my 

firſt Letter to your rag: It was there ſhewn, 
that the legitimacy of the ſon of Lord Angleſea 

depended: on the truth of the fact maintained on 
the part of the claimant, viz. That Lord and 

Lady Angleſea, his father and mother, had been 
privately married in the year 1741. 

Beſides other proofs in favour of this fact, there 

was produced a certificate drawn up and figned by 
Laurence Neal the clergyman, expreſsly deelaring 

that he had married them on the 15th September, 

1941.-— Not only ſo, but when Lord Angleſea _ 

thought proper to have a public ceremony of mar- 

riage with the ſame lady in the year ' 1752, and 
which was at that time expreſsly declared to be 
only a repetition of the ceremony formerly per- 
formed in 1741, the fame clergyman Laurence 

Neal was the perſon; who performed the office, 

and he at that time declared to a numerous com- 
pany. then aſfembled, that he had formerly married _ 

the fame perſons in the year 1741, and that gñne 
had drawn up and ſigned a certificate thereof, 
which certificate was produced to the-company 

then aſſembled; This fact, _ the 9 — ä 

the public ceremony being o y a repetition of t 
| du marriage, are aſcertained bY A paper ſigned 

by vine perſons of credit preſent with Laurence 

Neal at this public ceremony in 1732 

: Your Lordfbip knows, that in the Angleſea 5 


gente 1 this aſſertion of Laurence Neal the clergy- 
| man, 
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man, alcertained by ſuch a vumber, of. perſons, 
ſent, and the evidence he gave under his hand of Fhis 
having performed the marriage ceremony in 1741, 
were totally diſregarded ;— The other evidence in 
the eaule prevailed over it In thay caſe, the cler- 
gyman ſtood in the ſame degree of unportaygce, wk | 
regard to the conteſted marr as in the Douglas 
caule the accoucheur. did, DO regard to the li- 
very; yet the evidence ace from this- Mr. 5 
Neal, of ſo much e rtance in 5 
ea caule, was found to no avail. : 
ment decharing the fon, of Tad Angleſea, Town 1 
mate, neceſſarily implies an opinion, that no, credit 
was due to the aſſertions and certificate of the cler- - 
gymar though. relating 0 facts PR al 10 bim : 


Af then the fact of the marriage 0 of Lord Angle- 
ſea in 1741, a fact which contained in itſelf nathing 
extraordinary or improbable, could not be _Tup- 
ported, by the poſitive declarations of Laurence Neal 

the clergyman, in preſence of ſuch a.number of te- 
ſpectable witneſſes, and by the. certificate. drawn 
up and ſigned by him, relative to a fact which was 
perſonah to himſelf, and which was ſupported and 
confirmed by the concurring tellimonꝝ and conduct 
of Lord Angleſea to the day of his death, and by - 
the. Counteſs of Angleſea's depalition. in conformiß | 
to it, I am warranted. to maintain, Tut the.very. 1 
extraordinary and i ble fact, of Lady Jane 
Douglas's Delivery of. two ſons at a birth in the 

51ſt year of her age, could not bays been Pa f 

by the poſitive aſſertion or te na. Lows 

Pierre - Delamarre. himſelf, 7 ed 155 the 

Dem N of Sir John RE Joy 

ewart and dy ane 
date of the delivery down to the period of their 


BHT n alſo * the evidence. of the 
| 00S! 


. 7 


DEE — 
neareſt relations and moſt intimate friends of this 
Delamarre ; and finally contradifted and excluded 
by every one of the various branches of evidence in 
the cauſe, tending, either ng) or indirect; to 
the ſame concluſion. © 


If this be admitted, What . wilt it be pul . 


able for your Lordſhip! s moſt zealous adherents io 
invent (for your dignity, or the hurry of buſineſs, 
may perhaps palliate, though not excute, your own 
filence), I fay, what excuſe will your numerous De- 
pendants invent, when it is announced to the world, 
that, without one grain of evidence from Delamarre 

himſelf, either written or verbal, the only thing 
you bad to put into the ſcale, againſt ſuch a weight 
of evidence on the part of the plaintiffs, was the 
teſtimony of a ſingle witneſs, and that a hearſay 
reftimony, relating to a converſation ſaid to have 


happened about fifteen or ſixteen years before the 


examination of this witnels ; ;—A converſation which 
he was at liberty to dreſs up in the manner he 
thought proper, without any hazard of contradicti- 
on from his ſuppoſed author, ho had then been 


about ten years in his grave. 


The ſolid reaſons againſt admitting hearſay, as in 


an degree equivalent to 1 7 evidence, and the 
dangerous conſequences of 

already mentioned; and now it has been ſhewn, 
that the authority which.you have given to this 
- hearſay evidence of Menager, with all its imperfecki- 


at practice, have been 


ons on its head, is much ſtronger than what would 


have been dhe" to the poſitive teſtimony of Dela- 
marre himſelf, if alive. —Need I fay more, to de- 
monſtrate the, pernicious and alarming innovation 
which you have introduced into'the Rules of Evi- 
' dence, and to rouze the attention of this country to 
. 20 e conduct in ph judicial capa- | 
L 25 


ABSTRACT 


[* - 265; ]i- 


ABSTRACT of Menactr's Evidence referred 


to in the Pr eceding Letter, page 1 


\H E . of this . 1 in 1 Tram 


1764 and 1765, with regard to ſome converſa- 


tions ſaid to have paſſed between him and Louis Pierre 
Delamarre, ſixteen or ſeventeen years before that pe- 


riod, in relation to a Delivery ſaid to have been per- 
formed by Delamarre, conſiſts chiefly of ſome general 


circumſtances, and may be reduced to the followi ing 


| heads :—The antecedent notice given to Delamarre be- 


fore the Lady's arrival at Paris: — The immediate cir- 
cumſtances of the Delivery :—The deſcription or ac- 


counts of the Lady The time of the Delivery :—The - | 


houſe where it happened :—The CHIPS ere 
PIP or relative to the Delivery. 


_ The aan Notice. 


WOK n depoſes, © 1 bat oa: remenliens that? 2 


Mr. Pierre Delamarre, ſurgeon at Paris, told the de- 
ponent, likewiſe to Mr. Giles ſurgeon, and, as he be- 
lives, to Mr. Mallet, likewiſe ſurgeon, that he had been 


| acquainted before-hand of a ſtranger Lady, who was 


coming to Paris to lie- in; and that this delivery might 


be very advantageous to him the ſaid Pierre Delamarre, 
and that he would be very glad that the deponent him- 
ſelf aſſiſted at this delivery which ma be * 


on account of the Lady 8 advanced aße. 


- 3 85 : 


proof, 


526, E. 


11 
purſ. proof. Interrogated for the purſuers, depoſes, & That Mr. 


a 


5 52955. Delamarre told the deponent, before the Lady's arrival 


at Paris, that he was beſpoke for this in-lying, and that 

* he expected her, but does not recolle& for how long 
time before Mr. Delamarre ſpoke to him, as above: 
That he does not remember that Mr. Delamarre men- 
tioned if it was by letters or otherwiſe that he was ac- 
quainted of this in-lying, but only that he told him be- 
fore the Lady's ara that it would be an advanta- 
geous affair for him.” | 155 E 


At ks asd cnnmtinatiog; that mentioning bat he 

| had promiſed to Delamarre to be preſent at the delivery, 
Purſ. proof, he:depoſes, * That he does not preciſely remember the 
* 962, C. time at which he made this promiſe to Delamarre, but 
believes it was about the month of March or K, | 
ROD" he cannot exactly fay. 


. has Monſ Ra ſpoke af this TSR ſe- 
p36. 2 times in the Chambre de Garde (of the Hotel Dieu.) 
That he does not remember if Monſ. Giles and Mon. 
Aellet were prefent more than dae when. * mos 

marre ſpoke of this delivery.” | 


—p.966,c, That when Monſ. La Marre ſpoke of the ſaid de 
livery in the Chambre de Garde, in preſence of the de- 

ponent, Monſ. Giles, and, as the deponent believes, of 

Monf. Mallet, he ſpoke of it as a delivery which was to 
_ On og 


The Cincunſtance of the Deliuey. 


Den 6 That bs was not preſent at the delivery, 
oy proof, but that Mr. Delamarre afterwards told him, that the 
FRA Lady was delivered of two male twins, and that he 

68 882 N75 had been man-midwife.” | 
8 


| * 


Upon 


- 


remember.” 


T7 TH. 


Upon! the croſs e depoſes, 4 That i it was De. proof. 
the day of or the day after the delivery that Mr, Dela-F- 53% * 
marre told the deponent, that the Lady was brought to- 
bed: That he was very angry that the deponent was 


not preſent at it, that he had ſent to ſeek him: That 


happily the work had been attended with all poſſible ſuc- 
ceſs, although the Lady was advanced in years, and 
that it⸗was her firſt delivery. Does not remember that 
Mr. Delamarre told him . long the ts remained - 
at Paris after her lying-in. ; 


} 


* 


„ That Mr. Delamarre told the 1 in 1 Purf. proof, 


ing of the delivery, that it had been more ſucceſsful P 962, P. 


than he had expected, conſidering the age of the Lady; 
from which the deponent judged, that the delivery had 


not been ſevere: That Mr. La Marre told this to the 


deponent the day after the delivery, when they met, the 


deponent does not know where; and that he did not tell 
the deponent if the delivery happened in the day-time, 


* 


or in the nigh 


«6 That he does not remerader if La 18 told n 5010. . 


that he had obtained the permiſſion of the Lady, or off 


her huſband, + the e Oy wr” at the de- 
livery.“ 


60 That the deponent did not aſk at ; a, La 1 


the quarter, nor the houſe, nor the ſtreet where that 


Lady dwelt at Paris, and that the. SR never kong 


it. 37 f 


* 


nounce it to him as a ſecret delivery.” 


| cc That when Ls Marre begg'd the 8 to be „ 
preſent at the ſame delivery, the dgponent conſented to 
be there; but that the deponent was not there, becauſe | 

he was elſewhere in ſome Harn, of n he does not 


* 1 MY 
1 N g That : 
o 
* 


£ * g 


6 That he did not aſk Monſ. 2 e if the gel- 5 963, D. 
very ſhould be kept ſecret, and La Marre 1 not an- p f 


( 108 J. 


c That when Mr. La Maire ſent to ſock the 3 
nent the day of the delivery, he ſent to the deponent's 8 
houſe, but he was not at HOO. i 


In the next ſentence, 22 ſays, ce That he believes 
that La Marre came himſelf, but that not having found 
the deponent, he did not leave any intimation 75 writ- 


ing to acquaint him.” 5 


Park. proof, ; a little after he ab 6 That it was the e 8 
F. 1 nent's father who told the deponent that La Marte bad 
come, and his father is now os or . . 


15 That the deponent 8 faid bade 1 not tel the de 

ponent the place to which La Marre had begged him to 

come, becauſe he en the deponent's ee to 
theſe kinds of ee „ 


Dijeriptim or bang i the Tann2* 


Def. proof. That Mr. Delamarre ſpoke. to him of this affair, 


p. 527, A» as being ſomewhat extraordinary on account of the ad- 


vanced age of the perſon::— That he did not tell him 
from what country the Lady came, but only that ſhe 
came from a far, and from beyond ſea, and laſt from 
5 528, A. Rheims: — That Mr. Delamarre ſpoke of this Lady | 
X whom he had delivered as a Lady of great family, with- 


out mentioning the name; and that he had expected 
. eee from i it. 1 


Upon the. och een . of That 8 15 
the manner in which Delamarre ſpoke, the Lady was 
about forty-eight years old, though he did not. tell him 
Purf. 2 her age preciſely :—That when Mr. Delamarre told 
b. 962 B. him, that the aforeſaid Lady was from beyond the fea, 
he did not aſk him of what country ſhe was, and that 
he BE not know i—That he did not 11 or know, and _ 


that 


—9. 529, E. 


[| 109 
that Mr. Delamarre did not tell him if the Lady? s huſ- 
band was wy her at TRY? but Oy" that ſhe'was a mar- 
N woman.” | 


lis att . Time: of oe Dear. 1 


Fr That it may be e s or ä years per * 
ſince this delivery happened, the deponent not remem- P. 539, F. 
eue preciſely:— That he thinks he recollects it was p. 32), A. 
towards the end of the Spring, or in 5 00 months of June 

or n ge far as he, can remembe 


| "Ap his 4 e e upon a W pu to 3 proof, 
on the part of the defendant, he depoſed, 6 That the?: 969, P. 
delivery of the Lady from beyond the ſea in queſtion hap- | 
pened-after the deponent's return from the army, which 

was, as he has already ſaid, in the year 1747 ; that 
otherwiſe he would not have had knowledge of it; that is 

to ſay, if the delivery had happened while the deponent 

was at the army, Bin Delandorre could: not bare en to 

him of i it in the time.” 


N 


2 be 2 where = Delwey Lappened. 

8 That Mr. . did not tell the ene pre· be. — 
ciſely in what place, or in whoſe houſe, the Lady was? 327, % 
delivered, becauſe he was piqued on account of the depo- 

nent”s not being preſent at the delivery; but that the ſaid 

Mr. Delamarre had ſeveral lying-in-houſes (depots) where 
he brought women to bed: That he bad-ſome place of 
this kind near the Hotel Dieu, in the quarter of St. Andre 

des Arts, and in the quarter of St. Homort; and the de- 
ponent ſuſpects this delivery may have happened in the 
quarter of St. Andre des Arts, becauſe he ſaw "Is De- 


lamarte 


{1404 J 2 
lamarre ſundry times turn to that kde in taking mee 
e which Was: into the' ſtreet de Raon. . 


Def. proof, Upon the croſs examination, be deiloled;" « _ hat Mr. 


7. 55% A. Delamarre did not tell him in whoſe houſe the Lady was 


brought to-bed, but believes only, as he has ſaid already, 
; that! it was in 0 o 1 1 Andre des . hs 


nite. "Ax the fa" examination, he Gepoſbed, e 88 and. 
he met Mr. Delamarre coming from St. Andr des Arts 


ſtreet into the ſtreet de” Eperon, the ſaid: Mr. Delamarre 
never told the deponent that he was going to Madam le 


Brun's, eſpecially as he never mentioned to the A Fin | 


: where the faid Madame at 18 15 8 1 


2 „ 
bs , 


Qrecu GR ſubſequent or relative to the Delivery. 


. 527, F. © That Mr. * told 1 that one of the chil- 
_ of that ſtranger Lady had been entruſted to his care: 
That he put the child out to nurſe in the neighbourhood 
of Paris, towards Belville or Menilmortan, and that he 
expected it would turn out greatly to his advantage. 
Adds, That the ſaid Mr. Delamarre had the care of ſeve- 


ral other children, and paid thoſe who kept them; but 


e he ſpoke to him more particularly of the ſaid ſtranger 


Der se . Ladys ehild: : That he told him, that one of the twins 
woas delicate, and probably it was the one e e | 


at n and was entruſted to: his care.“ 


—p. „ S3. ger 115 ah exanimition;! he 3 i 1 hat 7 
has frequently taken a walk along with Mr. Delamarre 
towards Menilmortan, but Mr. Delamarre did not men- 
tion to him, that the child entruſted to his care, and 


ſpoke - 4054 or _ moe" ae was at en N 


n * : — N 25 2 0 
| 1 


| [ 111 1 


In the continuation of the "IA croſs . he Def. proof. 


| * 1 
depoſes, © That he ,does not recolle& that Mr. Des. 


marre told him, that ſecrecy had been recommended with 
reſpe& to this delivery, and with reſpe& to the place 
where the child had been «ane 


<« That he does not remember that Mr. Delamarre——F. 

told him for how many months he paid the-nurſe's fee, 

nor at what time the child was taken away, nor to whom 

he gave it; but remembers only, that Mr. Delamarre 

told him, that he had no longer his penſioner, and. that he 
always expeced great advantages from it.” 

« That Mr. Delamarre never told him, "has he had—7- 532, B 

| wrote to the father and mother about this child, and that 

they never entered together into ſuch details.“ 


c That Mr. Delamarre never told him, upon whoſe P. 531, E. 
f re he had been employed in this delivery.“ 

At his Rn examination, when, called upon by thePurſ: 85 
plaintiffs, he depoſed, © That he does not know of any“ ae 
woman of condition who was delivered by Pierre La 
Marre, except the Lady from one of the provinces, and 
the Lady from beyond ſea, of whom the deponent ſpoke 
in his former depoſition : That: the deponent never heard 
Monſieur La Marre ſpeak of his having delivered any 
foreign Lady, except the ſaid Lady from beyond ſea.“ 
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F the Letters which I have had 155 honour to 

addreſs to your Lordſhip ſhall happen to fall 
into the hands of perſons accuſtomed to the inveſ- 
tigation of facts, and willing to take the trouble of 
reading the full diſcuſſion that has been given of 
Menager's teſtimony, they will probably be ſarpri- 
{ed to find me at fo much pains to combat ſuch a 
mere ſhadow of Evidence; There can be little me- 
rit, I own, in gaining a victory, where the con- 
queſt is ſo eaſy; but T have this apology to offer, 
that it was upon this man's teſtimony, ſuch as it is, 
that your Lordſhip, in the deciſion of one of the 
molt important cauſes; that has at any time ap- 
peared, chiefly founded your opinion, and contend- 
ed for the reverſal of the folemn judgment of the | 
Court of Sefſion, 

Nor is this the only apology I have to offer; for 
the encomiums beſtowed on Menager's Evidence, 
and the arguments uſed in favour of his credibility, 
were ſo intermixed with injurious conjectures and 
inſinuations, and ſometimes direct aſſertions, greatly 
to my prejudice, that it became neceſſary for me, 
in the firſt place, to expoſe to view, the untenable 
ground your Lordſhip had occupied, in defence of 
which this ſacrifice of me was attempted. | 

If the facts were not fo recent, and ſo well known, . 
any inſinuation that your Lordſhip had paid regard 
to ſuch ©teſtimony as that of an and ſtill 

i ä more, 


5 


— 


E 


more, any inſinuation that you had made it out- 
weigh all the other evidence in the cauſe, and that 


it was upon this foundation you had raiſed the un- 
merited accuſations again{t; me, might be conſi- 


dered as malicious milrepreſentation; But I am 


confident, that, after due attention to what I have 


already ftated, and am now about to mention, 


many who were pceſent at this memorable deciſion, 
and even your Lordſhip, will do me the juſtice to 
acknowledge, that I impute not to you any aſſer- 
tions or arguments bur ſuch as really fell from your 


lips; — They made too ſtrong an impreſſion on my 


memory ever to be obliterated; and if I had. ſtood 
in need of any aid in the recollection of what ſo 


deeply concerned me, the frequent opportunities 1 


have had of talking over this matter with many of 
my friends, Who gave particular attention to your 
reaſoning, would have afforded me that aſſiſtance; 


T have had the aſſiſtance alſo of ſome notes that 
were taken of your ſpeech ; for notes there were 
taken, notwithſtanding the wellyudged anxiety 


which your Lordſhip, at the meeting of the Houle 


on the morning of the deciſion, expreſſed for pre-/ 
_ venting any notes being taken that day in this 


4 


cauſe. 


Having conſidered the intrinſic merits of Mena- 


ger's. teſtunony, and brought it to the teſt of a 


compariſon with ſame of the capital and indiſputa- 


ble parts of the evidence in the caule, I muſt now 
beg leave to conſider a little, what may be called 
the artificial aids, to which your Lordſhip had re- 


_ courſe for ſupporting the teſtimony of this witneſs. 


You, repreſented his evidence, as deriving great 
ſtrength and credibility from his own aflertion, 
that he had told his ſtory in the ſame manner to 


me and others, from the beginning; Lou ſaid, that 
this aſſertion, though made in my preſence, Was 
uncontradicted, and hence concluded it muſt be 


true; 
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true; You: went ſo far as to deliver it as your op- 
nion to the Noble Lords, that it was competent 
for me, though a party in the cauſe, and the con- 


ductor of it, to have produced myſelf in evidence 


againſt Menager, for proving that he had told a 
different ſtory in the beginning; and that as I had 
not done fo, it muſt be preſumed that I aſſented to 
the truth of what he had ſaid ; and from theſe pre- 
miſſes you deduced ſeveral ingenious arguments in 
| ſupport of his teſtimony, and to the preps: of 
the party whoſe intereſt you oppoſed. / 
Io theſe aſſertions, and to the white of the ar- 
gument on this point, there were ſo many obvious 
2 latisfactory anſwers, that it is difficult for me 
o perfuade myſelf that all of them had eſcaped 
your Lordſhip's obſervation. 
One general anſwer, which tuken in the whole 
of this matter, muſt be an obvious one, viz. That 
if it appears, as I think it neceſſarily muſt, from 
the Evidence of Sir John Stewart, and from the 
whole ſtate of facts and arguments contained in the 
papers for the plaintiffs, that Lady Jane Douglas 
never was delivered by Delamarre, the friend of 
Menager, it became quite immaterial, whether 
Menager had told his ſtory in the ſame manner from 
the beginning, or not: ſo that, admitting it to have 
been competent, it was unneceſſary for me to appear 
in evidence, in order to contradict this man's aſſer- 
tion with regard to his uniformity; nor could there 
be any occaſion for conſuming time in leading a 
proof, to ſhew that, in his extrajadical converſa- 
tions, he had from time to time varied 1 in his nar- 
ration. 
Upon this plus and. ations 5 hy I ſhould 
ui been inclined to reſt· this matter as concluſive 
againſt the whole of the fallacious arguments made 
ule of on this head, were it not that your Lordſhip, 


while you ſeemed to triumph in the NS of 
TE: En theſe ; 


q 1 1 0 1 | | 
theſe arguments, thought proper to r with them 


ſome things, which, however civilly expreſſed, 
bore, in my opinion, a direct imputation on my 


character and conduct ;—l cannot permit any thing 


of this nature to eſcape, without giving it the an- 


ſwer it merits; and ſhall therefore beg leave to ex- 
amine your reaſoning as ſhortly as poſſible; I do it 
with the more pleaſure, as it will tend to throw 
ſome light upon your Lordihip! 8 e as well 
as mine, in this cauſm. 

Let us firſt conſider, what eddiriooal e 
is due to a witneſs, from the circumftance of his 


depoſing at his examination, that he had uniformly 


told his ſtory in the ſame manner extrajudicially. 


When the veracity of a witneſs is ſuſpected, and 


the queſtion is put to him, Whether, upon other 


occaſions preceding his examination, he had told 


his ſtory in the ſame manner? is it to be expected, 
that ſuch a witneſs will give any other than an af- 


firmative anſwer to ſuch a queſtion? Whether the 
witneſs be conſcious of the truth or falſehood of the 


ſtory to which he depoſes, his behaviour in ſuch a 
ſituation will be preciſely the ſame, for ſuppoſing 


him to be conſcious that he is depoſing falſely, the 
perſon capable of acting this part can have no ſcru- 
ple to add one other falſehood to it, by ſaying that 


he had, upon former occaſions, uniformly told his 
ſtory in the ſame manner; There are even additi- 


onal motives for this falſehood, ſince it would be 
furniſhing the means of an impeachment of his 
own teſtimony, were he to acknowledge, that upon 
former occaſions he had told a different or incon 


ſiſtent ſtory ; and any witneſs who could heſitate in 
giving this additional confirmation of his evidence, 
wauld have had much more heſitation to bring 
himſelf to the reſolution of giving the falſe teſti- 
__ itſelf. | 
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Hence it is evident, that an afertion which i is as, 


Coe S 


CEA = to, as a 5 5 either for or abt the 
truth of the ſuſpected evidence. __* 
In this ſituation Menager exactly found himſelf | 
at the time of his examination; He perceived that 
he muſt either acknowledge, that now or formerly 
he had departed from the truth, and ſo 38 
proofs of his own falſehood to defeat the very pur- 
poſe of his teſtimony,” or he muſt boldly 1 
that he had uniformly told the very fame ſtory 
from the beginning ;—Between- theſe two alterna» 
tives there was no option; — Was it then a fair ar- 
gument, my Lord, to inſinuate, that the evidenee 
of this witneſs derived great additional ſtrength and 
credibility from his own aſſertion, that he had told 
the ſtory in the ſame manner to me and others 
from the beginning? It is a thing indeed ſo very 
prepoſterous to prove the veracity of a witneſs by 
his own teſtimony in favour of that veracity, that 
it is amazing how your Lordſhip ſhould have been 
able to dreſs up this matter in the ſpecious manner 
ſo ſueceſsfully empeayey by you on the day of the 
deciſion, _ 

As this argument, taken by itſelf, could not Jong 
have ſtood the teſt of examination, it muſt be own- | 
ed, that your Lordſhip connected it with another 
circumſtance, on which you laid conſiderable weight, 
vz. That this affertion of Menager's was made by 


him in my preſence at his examination, and had Dot. 


been contradicted by me. 
TH 5 555 ee. meant ne Menager O 5 
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your rn that however much I might be ſar- 
00 at the effrontery of the man, when he main 


| tained in my. preſence a fact which I knew io be 
5.5 A could not contain upon the face 


falſe, his de 
of it, either any marks. of my amagement, or any, 
cpotradition'on my part to his aſſeltion. Ee 
But [ can appeal to ſeveral gentlemen of. charac; 
ter who were preſent, ſome of whom are known to 


your Lordſhip, I might even appeal to the agents 


then preſent for: the. other. party, whether my 


amazement at the impudence and falſehood of this 


witneſs was not viſible, and ſtrongly marked? and 


whether at that very inſtant, as well as at other 
times afterwards, I did not acquaint them of my 


opinion of this witneſs, and of his having formerly 
told me a very different ſtory 7 

In the courſe of this cauſe, I bs often had rea- 
ſon to regret, that from the peculiar circumſtances 


attending it, the proof was taken upon commiſſion, 


inſtead of the witnefles being examined in preſence 
of the judges who were to decide upon the evi- 


dence; for, by the experience I have row had in 
the examination of witneſſes, I cannot help being 
of opinion, that the veracity. or falſehood of a wit- 


neſs is to be judged of by his manner and appear- 


- ance, as much as by the words which proceed 


from his mouth; There never could have been a 


ſtronger inſtance of the truth of this obſervation, 


than in the caſe of Menager ; for, in great fincerity 
I aſfure your Lordſhip, and there are ſeveral re- 


ſpectable perions, ſome of them your Lordſhip's 


acquaintance, who will vouch for the truth of my 


aſſertion, that if this witneſs had been examined in 
ee of the judges who were to decide upon his 


nations in France was ſuch, as, with every judge of 
diſcernment and impartiality, would have totally 


e any ene HIS what he ſaid; The 


*. 


truth 
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truth is, he is a 1 abſurd fellow weh ad · 
dicted to rodomontade, and who, e 
of head, as well as want of attachment (e ituth, 
and from a ſtrong deſire of mixingihaaſel.in mar- 
ters of importance, is as apt to tell a falſe ſtory as 
a true one at any time, Without taking other mo- 
tives into the account and can appęal to the gen- 
tlemen preſent, concerning the ſtrange exhibition 
made, by tliis abſurd man at his examination, and 
whether it did not giye the idea of à mbantebank 
doctor addrefling a popular audienee, rather than 
of a man under any proper impreſſion of the ſo- 
lemnity of an gath, or at all analious qboutthe truth | 
of what he gave in evidence 
But your: Lordſhip we ny: to X; bat: It 
was competent for me to have produced myſelf in 
evidence againſt Menager, for diſproving what he 
had aſſerted; and you even went fo far as to fa 
that I ought to have done ſo nech os propok: 
tions | beg leave to conteſt. 
In this great cauſe, I was 8 one of the 
plaintiffs, as guardian of the infant Duke of Ha- 
milton; and beſides this, your Lordſhip knows 
that I was the chief conductor of it from beginning 
to end, both in Britain and abroad. Now, it is an 
eftabliſhed rule, according to the law and practice 
in Scotland, which regulated the proceedings in this 
matter, that a perſon ſtanding in that ſituation, 
though he is at all times liable to be examined at the 
inſtance of the oppoſite party, cannot be produced 
as an evidence in ſupport of his on ſuit, or on be- 
half of the party whoſe intereſts are directed and 
conducted hy himſel. 
1 reaſons of this wiſe. regulation are e 
ly obvious; but a contrary poſit ion I ſhould ſooner 
have expected from any quarter than from your 
Lordſhip; for it muſt be remembered, that at an 


early period, while the prebminary appeal was in 
| e 


* 4 — _ 
N „„ — — 

. 
* . — 


— - 


A 


© WD 


3 33 * 1 > 2" a —— I 
PPP 
— er os N — * 


2 — CANS TAE We RAS 
dy 1 9 : * 


93 
TILTED 


2 


n P 


1 
; 3 N 


* 
r 4 ; 2 
120 


dependance, in the year 1764, your Lordſhip 
thought proper to hang out terrors to the guardians 
_ of the Duke of Hamilton, for their inſtituting this 
ſuit : Before the proof was taken, and before there 
was any opportunity of your knowing the nature of 
the Duke of Hamilton's intereſt in this matter, 
Vou ventured to give an opinion in the Houſe of 
Lords upon what was not then before you, That 
the Duke of Hamilton had no intereſt in the queſ- 
tion of Mr. Douglas's birth, and you were pleaſed 
to intimate to his guardians, that they would be 
anſwerable for the conſequences to their pupil, and 
for any damages that might be found due, in the 
event that the attack upon Mr. Douglas's birth was 
found to be injurious; —Your words were, That 
it would be a matter to ſettle between the Duke of 
Hamilton and his guardians, when he came of age.” 
I qꝗo not admit either the fact or the doctrine 
which was thus prematurely, and, I may be allowed 
to ſay, improperly advanced by your Lordſhip; but 
whether true or not, your own averment ought pe- 
culiarly to have barred your Lordſhip from main- 


taining, that one of theſe guardians could be a wit- 
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neſs in this cauſe; for whatever queſtions there may 
be, as to the nature of the intereſt which a guardian 
has in his pupil's cauſe, here was a ſolid perſonal 
and pecuniary intereſt eſtabliſhed by your Lordſhip, 
which would undoubtedly of itſelf have been ſuffi- 
cient to exclude the guardian from giving teſtimony 


- 


1n what you made his own caule. 


But your Lordſhip knows, or might have known, 


that it is a point perfectly underſtood and eſtabliſh- 
ed in Scotland, not only that no perſon can offer 
himſelf as a voluntary, or what they call an ultro- 
neous witneſs, but that a perſon ſtanding in the ſi- 
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tuation I did, of guardian, manager, and agent in _ 


the cauſe, is barred from giving a 


* 


* . 


t 


called upon by * oppoſite party: even ihe ſitua - 
tion of agent alone is attended with this conſe- 
quence : and this was ſo well underſtood by the 
parties in the courſe of taking the proof, that when- 
ever any attempt was made by the one party to 
produce an agent as a witneſs, it was regularly op- 
poſed and objected to by the other: That objection 
ſtands even prefixed to Menager's examination, 
upon information received, that he had in ſome re- 
ſpects acted as agent ſor the other party, and the 
method of ng _ e Was _ a denial of 
Beſides: many grind e Ng in Soothing which 5 
I could produce, and with which your Lordſhip is 
well acquainted, on the ſubject of the incompeten- 
cy of ſuch evidence, I have one àuthority of a 'very 
reſpectable perſon in England, who wWas well ſkill- 
ed in the laws and cuſtoms of Scotland, and who 
enjoyed in both countries that high eſtimation * 
which he merited, for his Knowlege, Truth, 
Honour, and Delleaey; 5 1 mean the late Mr. 
-Yorre: #43 
This pacman,” be e pen —— ac- 
quainted with all the circumſtances of the Douglas 
cauſe, and who was greatly ſurpriſed and hurt by 
the fate of it, took occaſton to write to me a letter 
ſoon after the deciſion, a compleat copy of which 
ſhall be ſent to your Lordſhip, to ſhew how diffe- 
rent his ſentiments were from thoſe which you de- 
livered in the Houſe of Lords; at preſent it is ſuffi: 
cient to tranſeribe that paragraph of his jetter which 
relates to what your Lordſhip had aſſerted of the 
Competency of my appearing as evidence for con- 
tradicting Menager ; It is in theſe words: Lou 
t could not have given evidence, conſiſtently with 
„ the rules of the law of Scotland, by which the 
bo ene BE the Mar ener was We ry a? of 
8 8 you 
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* you could, ſome cireumſtances. which appear to 
„ me of little weight, would have been explained.“ 
Mr. Yorke. had always been of opinion, that 
Menager's evidence, and every thing relating to it, 
Vas a contemptible part of the proof. By the above 
extract from his letter, your Lordſhip will perceive 
ſome traces of this, and particularly that he {knew 
it not to be competent for me to give evidence in 
this cauſe - It would have been ſtrauge if Mr, 
"Yorke, after ſo much experience of cauſes from 
Scotland, had. been unacquainted withwhat-was fo 
firmly mani Ops a 1 and ne of that 
country. 

But, my Tad, YE it hd 888 competent; Shade 
were reaſons againſt ſuch a meaſure, which alone 
were ſuſfioient to have reſtrained me; The indeli- 
cacy and impropriety of my appearing as a volun- 

tary evidence, and in ſupport of a cauſe, with re- 
ſpect to Which I ſtood in ſuch particular eircum- 
ſtances, would have ben With me decitive un 

ue Kan 

In this cauſe there were many VERY Doty where, 
if propriety could have permitted my appearing as 
evidence in behalf of the plantiffs, my teſtimony in 
relating the true ſtate. of facts muſt have been of 
real uſe to them, not only in ſhnewing the falſchood 
of Menager, but in many other particulars relative 
to the conduct of the cauſe abroad; The incom- 
petency of my evidence excluded all idea of offer- 
ing it; but if it had been competent, an obvious 
reflection. muſt have occurred! to me, that, from 

the peculiarity of my fituation in this cauſe, my 
re de was unfortunately too much at ſtake, even 
without my attemPp:ing- voluntarily to intrude my- 
ſelf as a witneſs, whether in ſupport of evidence 
ee on the part of the plantiffs, or in contra- 

diction to that produced by the oppoſite party 


The ſituation of guardian to the Duke of Hamil- 
ton, 


* 


13 1 e 
ton, and that of conductor and agent of 8 al 
had rendered me ſufficiently the object of the malice 
and obloquy of the contending. party, without my 
aſſuming the part of witneis alſo in this cauſe: it 


was caſy to foreſee the commentaries that would 


have attended ſo indelicate a ſtep on my part; and 
it might have occurred to your Lordſhip, that I 
could not with decency expect credit, where I had 
become ſo much a party concerned; and therefore 
that I ſhould better ſhew my. ſenſe. of -honaur by 
keeping filence, unleſs where I could ſpeak with 
ſome degree of weight and credit. 

Theſe reaſons would have been of themſdves' ſuf- 


ficient to prevent me from making any attempt to- 


wards giving evidence in this cauſe, and they are 
ſuch as ought to have reſtrained me, even if I had 
not been barred by the Jaws and cuſtoms of that 
country mote the caule was to be tried in the firſt 
inſtance; indeed, my Lord, the reaſons are 
irceſcagable,; for had I been capable of any of the 
enormities which the other party, to ſerve their own 
purpoſes, endeavoured to impute to me, I might 
have been equally liable to the ſuſpicion of ſtretch- 
ing an vath to ſerve a particular purpoſe. 
Though I never could think of the legal attempt 
of becoining a volunteer in evidence, or of appear- 
ing as a witneſs on behalf of the plaintiffs, ,Iwas 
ready at all times to undergo an examinatibn, and 
to anſwer every queſtion. that could be put to me 
by the oppoſite party; To them it was competent 
to call upon me in evidence; They knew they had 
a right to require my teſtimony ; and: their true 
reaſon for not calling upon me to confirm Mena- 
ger's aſſertion, or to give an account of what paſſed 
in the firſt interviews with him, was, that they 
knew from what I had declared all over Paris, and 
particularly to. ſome of their own agents, at the 


time Bl Menager S \CRALORIOR, that this witneſs 
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had given a falſe teſtimony; and moſt Serbe 


falle, in the aſſertion of his having told me the ſame 
ſtory from the beginning. 


But, my Lord, though, for the an 56 
mentioned, I did not and could not act as a volur- 
tary evidence to contradict Menager, it was by no 


means a true repreſentation of the fact, that his aſ- 
ſertion ſtood wncontradited; for, if your Lordſhip 


had attended to the proof, and to the papers in the 


cauſe, you muſt have perceived that his aſſertion is 
contradicted, not only oy others,” but even by hime 
ſelf. 

Any perſon who will take the butt to , comparg 
Menzger's depoſitions in the years 1764 and 1965, 


will find, that, beſides other inconſiſtencies, there is 


a remarkable contradition in the account he gives 
of our firſt converſations. 

In his depoſition 1964, he relates all he circum- 
Ronces which he conceived to be eſſentially con- 


nected with the delivery in queſtion, and particu- 


larly depoſes to his knowlege of a connection be- 


tween Delamarre and a Madame le Brun; and after 


relating ſeveral particulars concerning this Madame 
ke Brun, and her daughter, he expreſsly depoſes, 
that, in the firſt and ſecond interviews I had with 


him, * he had related ro me what he Hath above | 
_ depoſed.” 


As I was conſcious thay Menager, bett in this 


and many other reſpects, had given a falſe account 


of what had paſſed at the firſt interviews between 
us, there were ſome queſtions put by me to him on 
this ſiþject, at the time when he was called upon 


to anſwer certain interrogatories at the inſtance of 


the plaintiffs; and theſe queſtions were made ſo 
ſpecial with regard to what had really paſſed in the 
firſt converſation with him, that I thought there was 
ſome chance 1hat he would not en the ure 
to __ the fact, , 1 
In 


4 ny: 5 
In particular, as he had at our firſt conferences 
ſitively aſſured me, that he knew not, nor ever had 

po of a Madame le Brut acquainted with Dela- 
marre, one of my queſtions to Menager upon this 
croſs examination was, Whether, in the firſt con- 
verſations with me, he had not expreſsly ſaid ſo? 
His anſwer is in theſe words (p. 970, purſuers“ 
proof): That in theſe converſations the deponent 
did not ſpeak of Madame le Brun, becauſe no queſ- 
tion was put to him with regard to Madame * Fe 

Brogtt 147 7 

Another OO inſtance of the ſame ſort of 
contradiction and falſehood occurs in a very mate- 
rial part of his depoſition, relative to the ime when 
the e's alluded to by: him ſhould have hap- 

ned. 
128 his examination in 1764. he (pecifinh the time 
to have been then about ſixteen or ſeventeen years 
ſince that delivery happened; and this is one of the 
particulars which he depoles had been related by 
him to me at our firſt conferences. 

As this ſame witneſs Menager, i in the converſati⸗ 
ons had with him in the year 1762, had given me 
a very different account, and particularly had refer- 
red the delivery then ſpoke of by him to a much 

more early date, long prior to Lady Jane Douglas's 

arrival at Paris, I interrogated him at his examina- 
tion in 1765, Whether, in the converſations be- 
tween us in 1762, he and Mr. Giles had not told 
me, that it was at the Hotel Dieu that they heard 
Delamarre ſpeak of the delivery, and whether they 
had not then alſo poſitively ſaid, that the delivery 
they ſpoke of had: happened at leaſt ſeventeen or 
eighteen years before the year 1962? 
 Menager, in anſwer to the firſt queſtion, Jays 
ſes, © That, in theſe converſations, Mr. Giles faid, 
< that it was at the Hotel Dieu that he heard La 
Marr OT of 1 ſaid * And in an- 
[wer 


b 
bl . 


— — a N — ——_— ve l — — 
. r — r 1 E Py — " — 

- — — — AL Ar — ages N 4 : 1 — n 25 

e CID 1 CE IYER mos 2 8 2 — my — — 4 . 3222 — —  — —  — — —  — ——— — —— * _ * 
T e eee e . TA ny ge ee 2 ” 
8 r CIO DL ITS ITT N - & AS A pe Ls rr Ren —* OY ng rene — ad. — EIT > — « 
C : * n ö 4 3 ET 0%; DF "OMA 8 7 K ? 3 8 9 4 - - * . 
2 - A 9 2 ' 1 . £4, o : n * eee eee een eren ln 9 OY} SI 
- * » 


| [ 126 CY 
"YER to the ſecond. queſtion, depoſes; That wo. 


does not remember, that in the converſations fore- _ 


& ſaid between Mr. Stuart, Monſ. Giles, and the 
% deponent, the deponent or Monſ. Giles ſaid to 
« Mr. Stuart, that it was then ſeventeen or eigh- _ 
teen years ſince the delivery which they had 
* heard La Marr ſpeak of. Adds, That in theſe 


* converſations there was 10 e as to o the _ my 


«as lothe Fatt; © 

Thus it appears, from N s Own account, 
that two very eſſential parts of the teſtimony which 
he gave in 1764, vz. what related to the period of 


the delivery, and all that related to Madame le Brun, 


and her connection with Delamarre, had neither of 


them been mentioned or ſpoke of in the converſati 


ons between him and me, which is directly i in con- 
tradiction to that other aſſertion in his depoſition, 
where, after ſpecifying the time of the delivery per- 
formed by Delamarre, and after mentioning his 
connection with a Madame le Brun, &c. he depoſes, 
That he had related the ſame things to me at the 


firſt interviews which I had with him. 


What reliance can there be on the teſtimony of | 
a man who thus ſolemnly depoſes to facts contra- 


dictory to each other? To which of theſe oppoſite 
_ aſſertions, one of Which muſt neceſſarily be falſe, 


does your Lordſhip chuſe to give our faith? Your 
attachment to this witneſs will probably lead you to 
conclude, that if the one aſſertion was falſe, the op- 


poſite one, alſo depoſed to by him, was certainly 


true: but here again your Lordſhip's inference 
would be totally erroneous; for Menager, as if ac- 


tuated by an antipathy to truth, has avoided and 


diſguiſed the truth in both of the contradictory ac- 


counts contained in his depoſitions. 
The real fact is, that in the firſt ut enen 


had with this witneſs, much inquiry was made hy 
Ws: ag may MY be imagined, both about per- 


ſons 
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ſons of he name of Le Brun, and concerning the 
: period of any deliveries which either he or Mr. 
Giles had ever heard of, as performed by their 
friend La Marr; — Both of then, not only aſſured 
me, that they had no ;knowlege of any Madame le 
Brun in connection with Delamarre, or of his ac- . 
quaintance, but they. both alto agreed, that the de- 
very which they had heard Delamarre talk of at 
the Hotel Dieu, which is the only ground-work of 
Menager's ſtory, was a delivery which had happen- 
ed at leaſt ſevenicen or eighteen years before the 
year 1762 ;. in the recollection of which they were 
aſſiſted by their knowlege of the time when. they 
lived together in the ſame. chamber at the Hotel 
Dieu, where the converſation happened; Which 
place both Menager and Giles, as well as Delamarre 
and Mr. Melet, who is referred to by Menager as 


preſent at the converſation, had all of them left be- 0 


fore the year 1748. 
Mienager, in his aft depoſition, h has. ventured to 
_ affirm, (hat in the converfations I had with him, 
there was no mention or queſtion about Madame le 
Brun, or about the time of the dehvery inquired af 
ter. Is it poſſible that your Lordſhip could. give 
credit to him in theſe particulars ? The very pur- 
pole of my going to. Paris was to diſcdver theie eſ- 
ſential perſons, La Marr the accoucheur, and Ma- 
dame le Brun, in whoſe houle the delivery was {aid 
to have happened ; and the great object of every 
inquiry mult have been, to. diſcover. any traces of 
theſe two perſons, ſo material in this affair, and who, 
from the * alleged, muſt neceſſarily have been 
well acquainted with,cach other; Is it then proba- 
ble or credible, that, when my ſole purpoſe of meet- 
ing with Menager and Giles muſt have been to learn 
from them, whether they had any knowlege of the 
delivery in queſtion, that I could poſhbly have 
omitted to inquire of W whether dez * 
clves 
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ſelves knew the Madame le Brun in whoſe houſe and 
in whoſe preſence it was ſaid to have happened, or 
whether they knew of any perſon of that name who, 


had been connected with La Marr? Or will it be 


believed, that if Menager had, in the firſt conver- 
ſations with me, pretended to any knowlege of a 


delivery performed by his friend Delamarre at all 


reſembling that of Lady Jane Douglas, that I could 

poſſibly have omitted to put ſome queſtions to him 
relative to the date or period of that event; a cir- 
cumſtance fo indiſpenſibly neceſfary to be known, 
that without it every other circumſtance of corre- 
ſpondence, ſuppoſing there had been many ſuch, 


could have been of no avail ? | FRE 
I ay, my Lord, that the intrinſic evidence which 


Menager's own depoſitions afforded of his falſehood 


and felf-contradictions in the inſtances: above men- 


tioned, ſelected from a number of others, were of 
themſelves ſufficient to have ſhewn, that there could 


be no reliance. upon this man's evidence; but much 


more were they ſufficient to have' excluded your 
Lordſhip from laying ſo much weight upon the aſ- 


ſertion, of his having told me the fame things from 
the beginning, when you muſt have perceived, that 
he had depoſed to two contradictory accounts of 


this fact, and that the account finally given by him 


was in itſelf totally inconſiſtent and incredible. 


It muſt alſo have appeared to your Lordſhip, 
upon peruſal of the proof, that the truth of Mena- 


ger's aſſertions was expreſsly barred and excluded 


£ by the depoſitions of Meſſ. Giles and Melet, the 
two perſons to whom Menager himſelf appeals, as 


having been preſent with him at the Hotel Dieu 
when Delamarre ſpoke to them of the delivery. 


That converſation with Delamarre makes the 


ground-work of the depoſitions of all theſe three 
witneſſes; and it appears by the depofitions of 


time 


Melet and. Giles, ſupported by the proof, as to the 


wy ww wings a a > oa 
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time 3883 40 of. them left the bg Dien, that 
the delivery then mentioned had happened ſomm 
years. before 1748 3 Their depoſitions it regard 
to the Ane of the delivery confirm/the' account 1 
have given, as to what paſſed on that ſuhject, in 
my firſt converſation with Meſſ. Menager and 
Giles, and contradict the account given by H. 
ger, who ſtands ſingle and unſupported; not ont 
in his relation of what: paſſed at bur fiiſt confer- 
ence, but alſo in the account he gave at his en - 
nation with regard to the time of the delivery, the 
circumſtance of wins, and that of its being the 
delivery of an aged lady, and laſt from Nleims; . 
circumſtances which are not to be found in the de- 
poſitions of Melet or Giles, and of which Menager 
himſelf was equally ignorant at the time of my firſt 
interviews with him, until he learnt them: from | 
myſelf,” in the courſe of our converſation} 24s 
5 plain matter of fact is this; Menager tory 5 
originally related preciſely; to the ſame defvery as 
that referred to in the depoſitions of Meſſ. Arier 
and Giles, Which was a delivery that had either been 
performed, or boaſted of, in converſatiori by Dela-" 
marre, among his companioris at the Hotel Dieu, ; 
ſome years before 17483 and Menager's original 
account of this matter agreed with theirs, with re- 
ſpect, to the period of the converſation relative o 
that delixery; Even with regard to the cireum- 
ſtances of it, his firſt account contained no infor- 
matiag, of any material particulars, more than 
what appear in the depoſitions of Mielet and Giles. 
This man, Menager, however, after learning the 
particulars of Lady Jane Douglas's delivery, and 
after ſeeing the importance of that event, thought 
proper to intermix with the -origunat-Rory, ſuch” | 
circumſtances of Lady Jane's delivery, as he judged 
W be Tufficiet 10 TIRES Wo > OO. KR 1 
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It would be tedions, and unneceſſarily add too 
much to the length of this Letter, were I to: give 3 
fault detail of what paſſed at the firſt interviews 1 
had with this witneſs ;; I ſhall only mention one or 


to remarkable incidents that happened at theſe in- 


tetviews, Which, at the ſamè time that they added 
60 the conviction of my mind, chat the delivery. 
mentioned by him related not to Lady Jane Doug- 
las, ſetved alſo to give med decided opinion with 
regard to the genius and character of this man, on 
whoſe veracity, | had ſœon oceaſion to perceivethat 


there could be no reliance. 


5 In. the beginning of my nee With Meſſ. 


and Giles, I had abſtained from ac- 
quainting them with the partieulat circumſtances 
of Lady Jane Douglas's delivery, wiſhing firft to 


- ſee; whether, in the courſe of the ahſwers to the 
queſtions put to them, any circumſtances might 
come from them ſpontanebufly, that bore reſem- 
blance to the circumſtances of the event in queſtion, 
as by this means, I ſhould be better able to judge 

of the truth and certainty of their knowledge. The 


anſwers I received from both of them, when exa- 


mined in this manner, convinced me that Hep had 
no Kknowiege of any thing” relative to Lad o 5 
ormed * 


Dougtas's delivery, or of any delivery pe 


by Delamarre reſembling it; and as we lng 


together ſome time after theſe queſtions'' were 


_ finiſhed, it appeared to me, that here could then 
be no harm in acquainting them of the declared 
particulars of the event which had given riſe to the 
preſent inquiry.” In ſtating che facts, I bad occa- 
ſion to acquaint them of the name of the lady faid 
to have been delivered; The great family to WN h 
ſne belonged; The large eſtate to which the child 
If chat delivery might ſucceed; The age of Lady ! 
Jane; Her travels from Aix-la-Chapelle to Rheims, 
: and from 3 to 2 198 the RL 
© 


J'S 


Cs „„ 


of] its bog a delivery of male twins; Kc, Theſe, „ 
I told them, were the aſſerted circuraſtances — 
this event, and that T had come to France to diſ- 


cover the truth, and to make a report either for or 
againſt the reality of the delivery, wee as the 
true ſtate of facts ſhould authoriſe me ow 


At the ſame time, I had taken care not to dk 


cloſe to them, whether my wiſhes or intereſt were 


for or againſt the delivery; and \accordingly Me. 
nager himſelf has depoſed,” That he could not: dif 
cover at theſe interviews, whether I was for or - 


againſt the delivery in queſtion, and that the only 
thing I aſked of him Was, that he might tell tlie 


truth, I had alſo abſtained from any commenta- - 
ries upon the anſwers given by Menager and Giles 


to my queſtions, receiving the anſwers as they gave 


them, vithade diſcovering whether they correſpond- 
ed to tlie event in queſtion or not; and it ſeemed* 
to me, from the whole of Menager's behaviour ar 


that time, that he had conceived a notion, that * 


rather wiſhed the proof to come out in favgur of 
the delivery. Of this your Lordſhip! will Judge, | 


by: what I am now to relate; | 

When the particulars and importance of the de- 
livery i in queſtion had been diſcloſed, in the manner 
above mentioned, Menager's zeal to be of ſome 
uſe, or to have ſome concern in this affair, was vi- 
ſibly inereaſed; The firſt ſymptom of it appeared 


in what Tate to the circumſtance of 7wrns; Un- 


til he had learnt from me that the delivery in queſ. 
tion was a delivery of 7wins, nothing of this kind 
had been mentioned or hinted at by him; but af- 


ter ihe infotmation received as above, his language, 


in the courſe of the ſame day's converſation, came 
to 2 that, upon recollection, he believed the- 


delivery which he had formerly mentioned as per- 


formed by Delamarre was a delivery of bins, 


N Delamarre e ſpoke to him Wy | 
5 


a. 


— 


5 


„ 


9 i ITY | 
of 3 under = care. Still, R Me- 


nager did not that day venture to recolle& that the 


Lady was aged, or had come laſt from Rheims; 
for, by his anſwers in the preceding part of the 
converſation, he had barred himſelf from this, by 


declaring politively that he knew nothing woe the 


perſon delivered, or from whence ſhe came. 


But the moſt curious and remarkable part o 


this man's converſation, was what paſſed upon my 
ſhewing him the copies of the letters from Pier La 
Marr to Sir John Stewart; which letters Menager, 
in his depoſition, has acknowledged were thewn 
to him at this firſt interview. 
Is afked him, if he thou bt. theſe | OVER e 
bled the ſtile of his friend? His anſwer was, that 
Delamarre was a remarkable bad writer and ſpeller, 
and he could not ſay whether he might not be ca- 
pable of writing letters to that purpoſe; but that 
without ſeeing the originals of his hand- writing, he 


could not judge whether theſe letters were his or 


not. 

Ee W e him to 8 to 4 e e in one 
of theſe letters, where Pier La Marr acquaints Sir 

John Stewart, that he had been tem months at 


Naples; and as Menager, in anſwer to a former 


queſtion, had told me, that his friend never had 
been either at Naples or in Hialy, I deſired to know 
from him, how we ſhould: be able to account for 
La Marr's writing a letter of this fort to Sir John 
Stewart ; -The anſwer he gave, after thinking a 
little, was, that his friend was very much of a U- 


bertin, and that he had often ſuffered by the mala- 
die venerienne ; and that as that diſeaſe in France 
often goes under the name of the maladie de Ma. 
ples, from whence it came, La Marr, by the uc 
gqge de Naples, had probably meant to intimate to 
his correſpondent, that he Delamarre) had ey 


| 4 le 25 rand remede Seng a maladie venerienne. "Th | 
his 
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impreſſion on me and on Mr. Buhot,; who was allo 


preſent, and ſhewed us ſo completely the diſpoſition 


and. character of this. man, that it was impoſſible 


for us ever to forget it. 


Without diſcovering to Menager whether his an- 


ſwer was ſatisfactory or not, I proceeded to aſk 
him, What could be the meaning of that other pa- 


ragraph in the letter, where La Marr faid he in- 


tended to return 1 Naples, as ſoon. as he found a 
friend to accompany him in the journey ?—Here 
he was a little puzzled; However, at laſt he even 
found a ſolution for this; He ſaid, that probably 


This anſwer was fo remarkable, made ſuch an 


= 


it was inſerted to diſguiſe the matter, in caſe his 
correſpondent, the father of the child, had occa- 


ſion to ſhew the letter to his wife or others, as by 


that means they would be more at a loſs to know 


the real meaning of the voyage de Naples, which was 
probably meant to be underſtood only by his cor- 5 


1 
, ” 


reſpondent. 


What effect ſuch converſation would ö have had 


upon lng Lordſhip, I will not pretend to ſay; but 


the effect it had upon me was certainly to convince © _ 


me, that this was an abſurd, Rerange, 
Being, deſirous of mixing himſelf 


| ſequence, and ready to aſſert or invent any thing 
likel g 8 


” 


portance in this buſineſs. _ 


We parted without my expreſſing to him, whe- - 
ther he had given ſatisfactory anſwers or not; 
and as, in the courſe of the converſation, - he had 
learnt all the eſſential particulars, of Lady Jane 
| Douglas's delivery, he was qualified, in the bekt 
company where he had occaſion to mention that 


ſubject, to mend his orig! nal ſtory of a delivery 


performed by Delamarre, as much as he pleaſed, 


and to blend it with the circumſtances he had now 


j + 


rattle-headed 
T f in an affair, 
which by that time he had learnt was of great con- 


y to acquire him profit, or to give him an im- 


learnt 


[a1 


learnt of the delivery. in queſtion.— This is he . 
true ſolution of what is ſaid to have happened at 
the Prince de Turenne's, where Menager is ſup- 


poſed to have mentioned ſome of the particulars of 
Lady Jane Douglas's delivery, which he had re- 
cently om me, 
252 Being made certain, by what paſſed at We in 
1 terview, that Menager had not any knowlege of a 


"correſpond with the circumſtances of that of Lady 
Jane Douglas, I never after this meeting with him 
min 1562, inquired further about him; nor did I ever 

meet with him any where, till the day of his exa- 


1763, when I met him at the Hotel de Modene, in 
"the apartments of Sir William Maxwell; at which 

meeting there were preſent ſeveral gentlemen, ſome 
of ther Britiſh, who, from the converſation which 


nager 's character and diſpoſition that I had done at 
my firſt conference with him. 

"Theſe gentlemen, who had no- meta in the 
cauſe," will,” Tam perſuaded, have no difficulty to 
allow me to mention their names, if neceſſary, and 


do affure your Lordfhip, that the falſehood and 

ſingular character of this man Menager, appeared 
= to all the gentlemen preſent in the ſame point of 
Vie as it did to me, and was frequently after 
1 1 wards the ſubject of our converſation. 


| fer in 1762, and this meeting in Autumn 1 in 1763, 

he had been in the hands of ſome perſons, very 
zealous friends of Mr. Douglas. It further ap- 
Peers from Menager's own depoſition, that he had 
SES. the honour t to be confiirured body. ſurgeon to a, cer. 


992 45 tain. 


delivery performed by Delamarre, ſuch as could 


_ mination in 1764, excepting once, in Autumn 


then paſſed; conceived the ſame impreſſion of Me- 


they ſnall be communicated to your Lordſhip as 
ſoon as you fignify any wiſh: for information on 
this point; in the mean time, I may ſaſely venture. 


In the interval between my meeting wick Mena- | 


| 1 119 72 2 
tain Gentleman, very nearly. allied to Sir 256 
Stewart; and though he (Menager) acknowledges, 
that it was the Douglas cauſe which, gave Tie o 
this acquaintance and employment, yet he depoſes, 
(Purſ. proof, p. 967) * That they never entered 
into the detail of the Douglas affairs; their c. 
* ver/ations (according to the depoſition of this 
* credible witneſs) did  afways run upon. medical 
e 
It was proved, that bis ſame witneſs had, long. 
before his examination in 1764, been ſupplied with 
a printed memorial on the part of the deſendant, 
which contained the whole hiſtory, on his part, in 
relation to the circumſtances of Lady Jane's deli- 
very. Menager, in his depoſition, acknowledged 
that he had in his poſſeſſion ſuch memorial, Which 
he had received from an agent for the defendant ; ; 
and that he had alſo a printed memorial on the 
other ſide, which he had found by accident; bur, 
to prevent any ſuſpicion of his having received at- 
ſiſtance upon the contents of theſe papers, he aſ- 
ſerted upon oath, * That he had never read bei. 
ther the one nor the other of theſe papers.“ 
This ſingular want of curioſity, conſidering the 
buſy and important part which this witneſs had aſ- 
ſumed to himſelf in his conteſt,” appeared not ex» / 
tremely probable, and ſerved only to increaſe the 
| ſuſpicion of his having taken every aid to make the 
circumſtances of his ſtory apply t to thoſe ok; Lady. 
a 
| ; At the interview! before mentioned with 8 ; 
ger in Autumn 1763, I was a good deal. amazed, 
to find how much his original ſtory was improved 
ſince our firſt meeting in 1762, and could nat help 
teſtify ing my furpriſe. Still, however, it fell ſhort 
of what it 3 e amounted. to, at the time of. 


his examination in n 18. . 
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What had paſſed at my firſt conferences wi 
Menager and Giles was not only mentioned io our 
French cbunſel in the cauſe, both by me and by 

Mr. Buhor, the Iuſpecleur de Phlice, who had been 
pee with me, but it was a frequent ſubject of. 
converſation in other quarters ; There was 5 55 by 
a friend or particular acquaintance I had at Paris, 
who had not occaſion, at one time or. other, to. 
hear me talk of it, and particularly of the curious, 
interpretation Menager had given of the meaning 
of the 2948 age de Ph performed by Hier La 
. Marr ; The oddity of this circumſtance had made 
ſach-an impreſſion on me, that it became a ſubject 
of mirth_ with my friends, particularly with the 
French counſel, and was oftener repeated then 
would otherwiſe have happened, had it been leſs 
_ ridiculous. | 
ua Lordſhip, taking it for granted, "that Me. 
nager, in his firſt converſations With me, had told 
preciſely the fame ſtory which he afterwards did 
on his examination, was pleaſed to build upon that 
ground additional ſuppotitions Your expreſſions | 
conveyed to the Houle of Lords a very extraordi- 
nary fentiment, intimating it as your opinion that 
I muſt have” ſüppreſſed and concealed, even from 
the French counſel, what had thus paſſed with 
Menager, otherwiſe, you thought, that they would 
have teen that the delivery had been performed by 
Delamarre, and could not afterwards have adviſed . 
the ation carried on before the Parliament of 
Paris.—You were allo pleaſed, to ſuppoſe, that, for 
_ a fimitfar reaſon, J had avoided calling upon him as 
a witneſs in that Yi e cold be more 


3 top e i in company, Mont. Giles we Men. 
1 Fe R de Police; and . muſt alſo have 


1 * 


FEE * 


| obſerved, chat, From Menager s on acknowledg- 


ment upon oath, no arts of ſeduction or improper _ 


practices were ever in any degree attempted witink 


him, by any perſon on the part of the plaintiffs; 
he only recommendation to him from me, as he 
himſelf acknowledges, was to tell the truth; neither 
was there any deſire or recommendation to him, or 
to any, of the perſons preſent, to ſupprels their 
Eknou lege of facts, or to keep private what fra 
at theſe interviews. 
It muſt, therefore, haves been obvious to your 
Lordſhip, that there could be no ſcheme on my part 
to conceal any information received from Meuager; 


You will hardly think me ſo void of underſtanding, 


as to have imagined, that what thus paſſedl in the 
company of three indifferent perſons could remain 


a ſecret, eſpecially when none of them. had noe m 


fired to make a ſecret of it. 
But if I had been capable of Sab 


the difficulty of ſucceeding in it was greatly — - : 


ed by the preſence of the Inſpecteur de Police, who: - 
had been appointed by the Lieutenant- General d- 
Police to make diligent inquity into this matter, 
and with a ſtrict injunction to report to himſelf a 
faichful account of any diſcoveries that might be 
made either for or againſt the truth of Lady 5 


Douglas's delivery; A diſobedience to this injune- 


tion, or any unfaithful report made by the officer + 


of police might have been fatal to him, and forfeit- 


ed his office. 
If, in theſe circumſtances, Nie bad gien 


to Mr. Buhot and me any el that to us ap- 
peared amounting to a probability of Lady e 6 


having been delivered by Delamarre, it might have 
occurred to your Lordſhip, that ntnher Mr. Bu- 


hot, in his ſituation with reſpect to the fſupreme e's 
Magiſtrate of Police, nor I with reſpect to the 


F evi counſel, would have ventured on 10 fooliſn 
TM project | 


— 


— 


— 
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2 project as to conceal it from them, Fechhſe it 


| would have forfeited all credit with both, when theſe - 
things came afterwards to be diſcovered; and there 
could be no chance of their not berg) diſcovefed in 


the courle-of the conteſt.  Befidos, as 1 muſt have 


-wiſhed for the aſſiſtance of the French counſel in 

the cauſe, I could receive no effectual aid from them 
without informing them of all the evidetice which 
had been diſcovered. | 


Theſe particulars were wales; your Lordſhip's | 
view at the time you made the ſuppoſitions ſo inju- 


rious to me; I will now beg leave to add the di- 
rect evidence of the French genilemen themſelves, 


to whom the direction and conduct of the action in 
France was principally entruſted; I mean Meſſ. 


' Outremont and Danjou, two gentlemen of the higheſt 
reputation for integrity as well as abilities in the 
profeſſion of the law, who would be an ornament to 


that profeſſion in any country, and whoſe private 
characters would procure to them the ſame reſpect 


and conſideration in England, as ey enjoy wn 
home, 


Your Lordſhip will find annexed, copies of two 
1 0 received by me from them, of which the ori- 


ginals are in my poſſeſſion, and at your command 


whenever you pleaſe to call for them; From theſe 


letters you will ſee a complete refutation of the in- 
ſinuations above-mentioned that were ſo improperly 


thrown out againſt me; You will ſee that I had not 
failed to relate to thoſe. gentlemen what paſſed at 


the firſt interviews with Menager, and will perceive 
the impreſſion which the circumſtance of the yy- 


age de Naples, that ſubje& of mirth and e ' 


amongſt us, had made upon them. 


By the ſame letters you will alſo Ace ver that in- 


ſtead of my avoiding the examination of Menager 1 
in the French action, I had Dang, eats FL pon and FE, 
preſſed this meaſure. * 42 


2" 


} 


Y . 
* 


. | 
For the truth of this, I can appeal not only to 
theſe letters, and to the evidence of ſeveral gentle- 
men in France, but to a very reſpectable Brinſh ſub- 
jet, who was at Paris at that time; I mean Mr. 

Pulteney, who had occaſion, as counſel for the Duke 
_ of Hamilton, to be preſent at ſome of the meetings 
- with Meſſ. D'Outremont and Danjou, when I pro- 
poſed and preſſed this meaſure; and Mr, Pulteney 
was, ſtrongly. of opinion with me, that Menager 
ought to be examined in the French action. 
My reaſons for wiſhing Menager to be examined | 
was, that from what paſſed at the firſt conferences 
with him, I had conceived a very bad opinion of the | 
man; I ſaw him to be of ſuch a compoſition, that 
if he fell into bad hands, or met witch any encou- 
ragement, he would be ready to extend his evidence 
any length that might be deſired, and ſo by ſome 
falſe ſimilitude endeavour to create a ſort of puzzle 
in the cauſe; I gave it therefore as my opinion to 
the French counſel, that we ought to aſcertain the 
extent of his ſtory by a judicial examination in the 
- beginning. - . + | N . 
Mr. Danjou was of the ſame opinion with Mr. 
Pulteney and me; but Mr. D'Outremont (the lead- 
ing counſel in the whole conduct of the cauſe, and 
; to whoſe opinion great deference was juſtly due) was 
of a different ſentiment, apd gave ſuch reaſons in 
ſupport of his way of thinking, that my propoſal of 

_ .. examining Menager was laid aſide. This fact, and 

the reaſons given by Mr. D'Outremont, will ap- 
pear to your Lordſhip, on the peruſal of the annexs 
ed letters from Meſſ. O Outremont and Danjou, 
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| HAVING Es the fallchood of Menager' 8 40 | 
belief in relation to What paſſed at my firſt inter- 
views with him, I'ſhall now beg leave to offer one 
genera] obſervation upon your Lordfhip's manner of 
arguing from the evidence of this wWitneſs; It is an 
obſervation which, by thoſe who attended to the 
mode of reaſoning pie on the day of the deci- 
fion, will be allowed to be a ſtriking one, though by 
ſome ftrange fatality, and by the circumſtance of | 
many Noble Lords being overpowered by the fa- 
tigue of the day, and by the crowd and inſufferable 
heat of the houſe, the fallaciouſneſs of the reaſoning 

eſcaped that day without animadverſion. 

' Your argument was conducted in this manner; 
Without any real evidence, and upon the faith of 
Menager's aſſertion alone, your Lordſhip took it 
for granted, in the firſt place, that from the begin- 
ning he had given to me and others preciſely ol 
- tame account of this matter, which he afterwards 
gave upon his examination in 1764: Thence you 
made an inference, that the ſtory related by him of 
_ a delivery performed by Delamarre, with all the cir- 
" cumſtances of ſimilitude to Lady Jane Douglas's | 
conteſted delivery, mult certainly be true in every 
particular; and after this rapid concluſion from 
lalſe premiſſes, you then exulted in the compariſon. 
which you made on the one hand, between the vari- 
os circumſtances aſcribed by Menager to the deli- 
very performed by his friend Delamarre, and, on 
the other hand, the known, or at leaſt the aſſerted 

circumſtances 


Ip * 


circnaſhagens s of Lady Jane Douglas s delivery. 4 
this was ſo managed, that thoſe WhO had ty 4 
general knowlege of the cauſe muſt have imagin - 
ed that the principal, if not the only queſtion, Was 
concerning the application of the circumſtances of 
the delivery mentioned by. Menager, to the oircum- 


ſtances aſſerted concerning that of Lady Jane. T's 
this point chiefly you! contrived to draw the atten- 
tion of the Houſe; and then indeed there was a 


fine field open, which your Lordſhip did not fail to 
make uſe of —With: triumph you preſſed home 
upon your illuſtrious audience, the conformity and 
amazing ſimilitude between the circumſtances of the 
delivery contained in Menager's depoſitiqn, and the 


eircumſtances of the delivery in queſtion, Fach of 


them a delivery of /wins,—Thele twins/both' males, 


The mother an aged lady, —a r perſos 


3 


of difiinftion,—and laſt from Rheims. 
ſtated as a real foundation on which to form a 
calculation of chances, by conſidering what an in- 


finite number of chances there were, that thisamaz- 


ing concurrence of circumſtances ſhould not have 
happened, and in the ſame year too, to two diffe- 


rent perſons ; whence the concluſion,” according tio 


the known rule of probability,” which muſt govern 


Judges in their opinions of events, was evident, that 


the delivery mentioned by Menager could be no 
other than the delivery of Lady Jane Douglas. 


When your Lordſhip made ule of this plauſible | 


reaſoning, very well calculated indeed to make 2 


temporary impreſſion, and even to lead captive 
many of your hearers, for one writs at leaſt, could it 


poſſibly be expected, that it was to ſtand the teſt of 


future examination, or to . PANE _ | 


out detection? 

I To deſtroy this oh of reaſoning, it might be 
TOM oy 1 N ME the | ang ſtate 

1 WE 


} 
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1 ae given of the fact, to Ve empie ente 
Why did you ſo eaſily take it for granted that 


Menager, in his' firſt! converſation with me, had 


ſpontaneouſly related to me all thoſe remarkable cir- 


cumſtances of ſimilitude which were the ſole foun- 


dation of your argument? You had no manner of 
proof, no pretence of proof beyond his own aſſer- 


tion, for this capital, this deciſive article; There 


were even many proofs before you which eſtabliſh- 


ed the contrary poſition; and had I been called 
upon, which alone could have give me a r ght to 
ſpeak, and which, fince you thought me a cope 


tent witneſs, it was your duty to have done, before 
concluding againſt the plaintiffs or me upon errone- 


ous ſuppoſitions; had I been called upon, I ſay, 1 


os have 1 oduced many more proofs to the ſame 
poſe: 


muſt have been equally unpardonable; ſince you 


built your whole fabric of argument upon an hy- : 
potheſis which was not prayed, and which, as it e - 


. falſe, was meapable of proof. 


But on this occaſion, my Lord, 1 bars dl to 
complain. doubly of your conduct: Not only you 
took it for granted fo lightly, that Menager had 
from the beginning told uniformly the ſame ſtory, 


without any means of his learning (except from 
Delamarre) the circumſtances of Lady Jane Doug- 
las's delivery, but, after aſſuming this important 
fact, Lam afraid it will be found, that your Lord- 


4 ſhip did not hold the ſcale of juſtice even; for 1 | 
ſhall now make it appear, that the ſame weight was 
pow allowed to the fame arguments on the fide of 


the plaintiffs as on the {ide of the defendant. 
After aſſuming the material fact above mention- 


88 aud after © as had from thence concluded, that 


W Delamerre 


# 


ve now mentioned ſome of them, and 
0 5 to the impartial world; and had I Hever 
mentioned them, your Lordſhip's rapidity (Lam 
unwilling to make uſe of any harſher expreſſion) 


CC 
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Delemarre certainly had performed a delivery, of. an 
unknown lady, attended with all the 3 . 
related by Menager in his depoſition, the ſubſequent 
part of your reaſoning, for connect ing chat delivery 
with Lad Jane Douglas, was, ſolid, and, if equal-. 
ly applied to the evidence on bol ip, ſides,  unexcep-- 
tionable;. It.is an undoubted;truth,. #9 Your - Tord, 
ſhip juſtly obſerved, that. Ju dges, in fot ming their 
opinion of events, and i in deciding upgn the, truth: 
or falſehood. of controverted facts, mutt he guided 
by the rules of probability ; * aid as mathematical or 
abſolute certainty is ſeldom, tobe EY human 
affairs, reaſon and public utility require, that Judges 
and all mankind, in forming thar opinion of. Ahe 
truth of facts, ſhould be regulated by the ſuperior. 
number of the probabilities. oa the one ſide or the 
other, Whether the amount of theſe probabilities be "= 
expreſſed, in words a. Arguments... or by e 
and numbers. 5 
When this e in another part 5 125 1 ip 
was applied by the plaintiffs | to the Enievements (or, 
in the Engliſh cant phraſe, the kidnapping.) of the 
children ON Mignon and Sanry, for aſcertaining the . 
foreign gentſeman aud lady hy whom. theſe children . 
were carried, off in the years 1748 and 1749 and 
when it was applied to the account in Godefror's.. 
books, in the month of July. 1748, relative to three : 
perſons, for aſcertaining whether: that account re- 
lated to Sir John Stewart, Lady Jane Douglas, and 
Mrs, Hewit, your, Lordſhip was not then fo willing . 
to admit the doctrine of probabilities ; You there tried 
to avoid. the effect of the argument, by layiog 
hold of the Word chance, or calculation of... changes, 
which, .in that part of the cauſe, ſeemed. to offend . 
your ear; and inſtead of attempting to overturn. - 
the ſolid foundations of the argument, your Lord- 


* 


hip prudently evaded It, by this facetious obſerva- 5 


row, * my SUL: ſuch argues Were better, Oe 


4 _ „ 


— $ , 
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to certain ſocieties in London, well known to 


% ſome'of their Lordfhips, than to a court of judi- 


e cature.” This ſtroke of pleafantry was the 
amount of the feeble defence made upon that occa- 
Hon, againſt the preſfure of the accumulated proba- 

 bilities, which fo loudly proclaimed the children of 
Mignon and Sanry to have been carried off by Sir 
ohn Stewart and Lady Jane Douglas; and which 
aſcertained with ſuch force of conviction, that, en 
the joth of July 1948, ſhe, with her huſband and 
Mrs. Hewit, actually reſided at the Hotel de Chaal- 


ons, in the houle of Mr. Godefroi. == 


I ſhall not imitate your Lordſhip's example, 1 
adopring in one part of the cauſe the do2Frine of pro- 
 babilines, and rejecting it in another; I ſhall readi. 
ly agree, that if it were eſtabliſhed by ſolid and cer- 
tain evidence, that Delamarre of Paris had, in the 
year 1748, made ſuch a delivery as is by Menager 


A: 


aſcribed ro him, of an aged foreign lady of diſtinction, 


laſt from Rheims, who was delivered of wins, and 
theſe both males; I fay, my Lord, that if the truth _ 
of theſe things were unqueſtionably aſcertained, 
and that the only doubt were concerning the applr- 
cation of that delivery, viz. whether it was the de- 
livery of Lady Jane Douglas, or of another perſon, 
in ſuch a caſe, I have no difficulty to agree, that 
Judges might with a ſafe conſcience pronounce that 
delivery, fo proved, to be preciſely the delivery of 
lady Jane Douglas; unleſs there ſhould happen to 
bde in the ſtory of the unknown lady 1 to be . 
lar ſtances clear- 
ly applicable to Lady Jane; for, in queſtions of 
this nature, one fingle circumſtance incapable of ap- 
_ plication deſtroys the effect of any given number of 
circumſtances perfectly applicable and correſpond- 


Suppoſing no ſuch bars in the way, I ſhall ad- 
Juppoling y . 


delivered by Delamarre, ſome circum 


mit, that though in the whole of the ſtory, even as 


8 related 
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related by Menager, there is not, from beginning 
to end, any mention of Lady Jane Douglas or Sir 
John Stewart, or any deſcription of the perſon deli - 

vered, or of thoſe who attended her, nor any men- 
tion of their language, or the country to which ſhe. 
or they belonged, yet the number f probabilities, 
from the coincidence of circumſtances above men- 
tioned, connecting that delivery with Lady Jane 
Douglas, would, in ſuch a caſe, be fo far ſuperior 
to any chance, or, if that word happens to be ſtill 
offenſive, to any probability, of that delivery's re- 
lating to a different perſon, that I ſhould eſteem it 
the duty of a Judge. to form his opinion, and to 
pronounce judgment on the {ide to which the great» 
er weight of probability inclined. 4» 
When I have made this conceſſion in favour of 
your argument, it might with juſtice be expected, 
that your Lordſhip would be diſpoſed to make a 
ſimilar conceffion in what relates to the application 
of the ZEnlevements of the children of Manon and 
Sanry, and the apphcation of the account in Gode- 
froi's houſehold books; for, admitting it to be true 
that Delamarre had really and certainly performed 
a delivery, ſuch as is by Menager aſcribed to him, 
and with all the circumſtances of ſimilitude which 
that witneſs has beſtowed upon it; yet I do main- 
tain, and will undertake to demonſtrate, that i theſe 
__ circumſtances, do not with more certainty eſtabliſh 
this delivery to relate to Lady Jane Douglas, than 
the circumſtances which are indiſputably proved to 
have attended the Enlevements of the children of 
Mignon and Sanry, do eſtabliſn the fact, that theſe 
children were carried off by Sir John Stewart and 
Lady Jane Douglas; Or than the account in 'Gode- 
froi's houſehold- book, commencing the Ath, and 
ending the 14th of July, 1748, with all the circum- 
ſtances attending it, does eſtabliſn the fact, that 
Lady Jane Douglas 1 EN in Godefroi's houſe . 5 


* -» 
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the very time when the del ivery is id to have hap- | 


| pehed: in the houſe of Le Brun. 


Admitting; therefore, that Menager ben ſpoken. | 


0 truth in every article, and even in the aſſertion of 
his having told me the ſame things at our firſt 1 in- 
ter view, and 33 that it were proper to give 


to his fingle hearlay-teſtimony as ſtrong an effect as 


if it had amounted to complete and ' indiſputable 
evidence, the concluſizus upon fimilar grounds of 
probability, ariſing from both or either of the En- 
- kevements, (where the eſſential facts are eſtabliſhed 
by a crowd of witneſſes, having good cauſe of 
knowledge) and the conclufron ariſing from Godefroi's 


houtehold and police books, (Where there cannot be 
any conteſt about the facts whence that concluſion 
is drawn) were, ſeparately, each of them ſufficient io 
_  overbalance any inferences in favour of Lady Jane's 
delivery, to be drawn from the facts contained in 


Menager's depoſition; but when jou co-operat- 
ing to the ſame concluf on of no de 


united, was ſufficient to annihilate the circumſtan- 
ces aſſerted in Menager's depoſition, to the effect 


at leaſt of rendering them totally incapable of any 


application to Lady Jane Douglas. This would be 
the reſult, even though there had not been ſuch 


ſtrong proofs, that the delivery ſaid to have been 


per formed by Delainarre had happened before the 
year 1748; which circumſtance alone was ſuffici- 


ent to deſtroy any poſſible application of it to the 


delivery in queſtion. 


Would it not then have been more 1 and 


| rational, on your Lordſhip's part, to have doubted 


of the truth af Menager's ſtory, becaute it was con- 


tradicted and overbalanced by all the certain and 
admitted facts: in the cauſe, and by the concluſions 


ariſing from them, than to have doubted of all 


thele facts and concluſions, becauſe contradicted, 


— 


very in this 
caſe, the accumulated force of ſuch evidence, when 
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or vice to be contradicted, by the ſingle n 
ny of this man, whoſe hearſay at oats, hs never 
amount to legal evidence? 185 


"Muſt it not have occurred to ro your Lohan = 


that there was a ſimple and natural ſolution of the 
puzzle, if any did arite, from the pretended ſimilar 
circumſtances of a delivery mentioned in this man's. 
_ depoſition, viz. That the correſponding” circum- 
ſtances. of his ſtory were founded in fiction, and 
had been moulded upon the intelligence he had got, 
of . aſſerted circumſtances of the cen mal 
very! | J 
In your ſpeech i in this very at you cook: ocea- 
ſion to acquaint the Houſe, that there ſeldom came 
before you a cauſe of any conſequence, without 
your perceiving inſtances of perjury'; Might not 
your. Lordſhip then in this caſe, with great propri- 
ety, have ſubmitted to conſideration this plain queſ- 
tion, Whether is it more probable, that this ſingle 
_ witneſs Menager may have told a lie, or, that all 
the various facts and written evidence in the cauſe, 
which oppoſe the truth of his ſtory, have been fa- 
bricated; and that ſuch numbers of reſpectable and 
diff ntereſted witneſſes, concurring with theſe proofs, 
and with each other, -have all of them been guilty 
of falſehood or. perjury ? 
It is, no doubt, in the nature of 3 poſſi 31 | 
that both of theſe contending proofs might have 
been founded in truth; that is to ſay, it might be 
true, that Lady Jane Douglas had no delivery, and 
at the ſame time true, that Menager's friend Dela- 
marre had delivered a foreign lady of twins, and 
that this delivery had been attended with all the 
ſtriking circumſtances of ſimilitude to the aſſerted 
circumſtances of Lady Jane's ſtory, without having 
in fact any real relation to her; but it mult be 
owned, that the truth of both theſe propoſitions is 


in a 5 80 high degree able; and therefore, 
K 2 5 that 


2 
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dat it is infinitely more probable,” that the one or 
- the other of the above ſeemingly oppoſite propoſiti- 


tions was fal/e, than that there could have happened 
to exiſt, at the ſame time, a juſt and true Joungaron 
| for forming both theſe concluſions. - 


If this matter preſented itſelf to your Lordſbips = 


mind: in the above natural and obvious point of view, 
the effect: of it muſt have been, to incite· your atten- 
tion in a peculiar manner to the examination of this 
point, Whether the facis upon which the reaſonings 
on either ſide proceeded, and from whence the op- 
polite concluſions were drawn by the plaintiffs and 
by the (defendant, were, in the one caſe, many 
well eſtabliſhed as in the other? : 
In purſuing this mode of enquiry, your Lord- 


ſhip could not have failed to obſerve, that, while the 


eſſential fatts, which ſtand as the baſis of the plain- 


__ "uffs' reaſonings and concluſions, are either admit- | 


ted, or proved by ſuch a concurrence of witneſſes 


as puts them beyond all doubt or ſuſpicion, he facts, 


on the other hand, from whence the arguments for 


applying Menager's ſtory to the contelted event of 


Lady Jane Douglas's delivery are taken, reſt en- 
tirely upon the veracity and aſſertions of this ſingle 


witneſs,- whoſe relation of facts is rendered unwor- 


thy of credit, not only by his falſehoods, inconſiſten- 
cies, and ſelf-contradictions in many eſſential parti- 


culars, but by the ſtrong and irreconcilable con- 


tradictions which his teſtimony meets with, from 


the evidence of Sir John Stewart himſelf; from the 


conduct both of Sir John and Lady Jane; from 


the forged letters; from the depoſitions of Melet 


and Giles; and from various other branches of 
evidence in the cauſe. 


The true and Sie concluſion Cork theſe pre- 


miſles i is, that, without the aid of any evidence to 


have been given by me for contradicting Menager's 


5-46 wand the OI and ſuperior force of thoſe. g 
| branches 


ple 


8 CCC 
Ra of evidence. in the cauſe, by TAY were 


_ eſtabliſhed propoſitions incompatible, Saks the truth - 
or application of this man's teſtimapy, were in theme | 
ſelves more than ſufficient; to overbalance.and- dif: - 


credit that ſingle and inconſiſtent teſtimon) .: 
Had I not reaſon then, my Lord, t enpect, that 
inſtead of indulging conjectures, and attempting to 


ſupport Menager at my expence, the force of truth 
would have induced, you to communicate to your 


audience this juſt obſer vation, That, be beſides the 


incompetency and inipropriety; of my offering myſelf 
as an evidence in this gauſe, there was this additi- 


onal reaſon againſt that meaſure, that the other cer- 
tain facts, and eſtabliſhed proofs in the cauſe, had 
| rendered my teſtimony ſuperfluous and unneceſſary? 
If ſuch was the ſituation of the contending proofs, 
Fo pete of my. teſtimony, what confulion muſt 
your Lordſhip. feel on the recollection of theſe 


things? And if, notwichſtanding the greatneſs of 


your talents, you was yourſelf deceived, what com- 
punction muſt you not feel, upon viewing the pic- 
ture of unclouded truth, which I have now ſet be- 
fore you, and upon peruſing the ſimple relation of 


the facts, which ſhew the riſe and progreſs of thoſe 


fictitious circumſtances, . which have given birth to 


fo much fallacious ar en, in 1 _ oy _ : 
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The N ature and kat 9925 certain in nh jurious us Reſection 
upon the. Conduci of fit: Cane 85 


TIE complete; fanh uh Sn L a Po as 
beat to give | to Menager s A implied 


not 


ic eig, J. 
aut! TY a diſbelief of the whole evidence en u hie 


part of the plaistiffs, and an impatation on all the 
var fous proofs,” Which afforded” ſuch ſtrong an 


powerful eonclufions againſt the truth of the con- 


teſted delivery; but it was accompanied with con- 


| jectures, inſinuations, and affertions, highly | prejudi- 


_ cial to my character and conduct —If 1 1 in 
truth, theſe inſinuations were of ſuch a nature, as 
muſt have reflected indelible diſhonour upon me; 


but if falſe, the world will Judge, on whoſe head ” 


thar diſhonour miſt now. Falls 


Without my having been gase nh ade . 


uſe of me, as a witneſs in ſupport of the truth of 


i Menager's: aſſertions : [You maintained the compe- 


rency, and propriety, of my appearing in evidence 


_ againſt him, to contradict his/afſertions ; As I had 


not done ſo, one inference yu made, was in favour = 


of the veracity of this witneſs; but the other infe- 


rences, and irfir Wations f che blackeſt nature, 


though conveyed in decent language, were, That 


8 


at the rery commencement of the cauſe, I muſt have 


been ſtruck with the facts and circumſtances learnt 
from Menager, and convineed/of the truth of his 
ſtory, as well as of the neceſſary application of it to 
Lady Jane'Douglas's delivery; — This joined with 
the falſe conjectures already mentioned, where 
vour lordſhip did me the honour to ſuppoſe, that 1 


had concealed fiom the French council, the ſurpri- 


ſing intelligence thus received from Menager 3 and, 


that for a Amilar reaſon, I had avo ded his exami- 
nation in the French action, made up indeed a ver7 
complete and highly finiſhed picture of my con- 


duct; and I had the mortificatioh to perceive, that 


the picture this compoſed, though entirely a work , 


of imagination, did not fail to make a ſtrong impreſ- 


Fg 


nion on many of, the noble lords © to W hom it was 3 2 


ar exhibited. NT 01 ́ . WO 


IE 


\ 


hays, bu — 3 — 


If I had been capable of the conduct thus direQ-- 
ly or indirectly imputed to me, I ſhall readily agree, 
that I deſerved, not only to be deſpiſed as a fool, 
for thinking it practicable to diſprove the reality of 
a delivery which really had happened, but to be ab- 85 
horred as a monſter of wiekedneſs, capable of ak 
ing ſuch a part, in oppoſition to his own internal 
conviction; I ſhould have been guilty of fuch a cm 
plication of crimes as is rarely to be met with;j— 
Atracking, contrary: to my own perſuaſion, the 
birthright and moſt eſſential intereſts of one inno- 
cent perſon who had done me no injury The! 
character and honour of his parents and others; — 
And, deceiving at the ſame time, thoſe for Whoſe 
intereſts I was acting, —and thoſe in conjunction 
With whom, and by whoſe advice and affiſtance, it 
was neceſſary for me to carry on this conteſt. 
When your Lordſhip was diſtributing theſe inſi- 
nuations in that auguſt aſſembly, it was my fate to 
be preſent; and I confeſs that I was not leſs firuck 
with ſurpriſe, than inflamed with indignation; at the 
barbarity and injuſtice of your imputations. They: 
were the: more barbarous, that I had no means of 
redreſſing myſelf, nor was it poſſible for me to have 
foreſeen, that I was to be attacked upon this ground. 
I your Lordſhip, flom your own feelings, had 
been poſſeſſed of any idea, how much, and ho- 
ſtrongly, a man who values his integrity and repu- 
tation more than life itſelf, muſt feel upon occaſt-* _ = 
ons of this kind, I can hardly think, yo] would  Þ 
have been ſo inhuman as to have branded me Wund 
thoſe accuſations, and before ſuch an aſſembly; but 
if feeling for others be a ſtranger to your breaſt, 
how ſtrong, if you have any regard to your: W . 
weight and reputation with the public, muſt be the 5 
feeling for yourſelf, when it is announced and prov- 
ed to the world, that this attack, made by the ra IR 
ZÞ | FL, _Chie 


— — — 
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Chief Juſtice of England upon ci bin, 


Was altogether on falſe ground; 0 that the con- 
duct of the perſon N had been preciſely the 
kroeverſe of what it was Wee that oecaſion it. ee = 
| ed to have been : 
If, in deeiding this 8 e any facts or 
cCireumſtances appeared to vou mater ial, which had 
not been ſtated or explained in the Caſes, or in the 


pleadings, it was your duty, my Lord, and in your | 


power, to have called for an explanation of them, 


eeither from me, who attended at the bar, or from 


the counſel in the caule ; If I had been examined, 
and had given a fal/e evidence, I could not poſſibly 
have been worſe uſed, than I was in-t this caſe, for 
having given 10 evidence at all; but when there were 
ſuch obvious means of learning, with - certainty, 
| what evidence I was in condition to give, it was 
your duty, I ſay, my Lord, to have abſtained from 
conjectures, and to have made uſe of theſe means, 
either by ſuggeſting to the council at the bar what 
points you withed to have cleared up; Or by ap- 
pointing an examination of me, whict appointment 
would have totally removed every objection or ſeru- 
ple, either of competency or delicacy, which had 
hitherto prevented my appearing as a witneſs. 
If either from error, or from any other motive, 
I had hitherto abſtained from appear ing as a volun- 
tary evidence, theſe ſurely were no reaſons for not 
requiring from me that teſtimony; A perſon acting 
in the manner I did, was not the leſs worthy of | 
5 credit, that he had not intruded with his teſtimony. 
If your excuſe for not calling upon me was, that 
you could not truſt to the evidence of one ſo deeply 
Intereſted in the conteſt; that very excuſe proves 
the juſtneſs of the principle before mentioned, eſta- 
bliſhed' in the law and practice of Scotland, with 


nn Fl to the incompeteney of my NO as 
an 


f 


2 41 


N evidedos.. If on the other 1 you had 8 
doubt of my telling the truth, there can be no ex». 
cuſe for your not having required, my teſtimony, if. 


vou thought this a material part of the cauſe; but 


ſtill leſs can you be vindicated in making uſe of me ö 
as a witneſs in ſupport of your favourite point of _ 


Menager, without examining me at all, and in ag- 


gravation of this, making inferences. and. inſinua- 


tions, as if I had perſevered in the cauſe, Conteney” 


to what muſt have been my own conviction. 


— 


This is an inference,” I muſt be allowed to 4. | 
which your lordſhip was not entitled to have made, 
even if it had been aſcertained by my-own, or by. 
any other unqueſtionable evidence, that Menager- 
really had, in the beginning, given to-me;precilely- 
the ſame account of facts and circumſtances, which: 
his ſubſequent depoſition in 1764 contained; for it 


has been already obſerved, that admitting the truth 


of every word in that depoſition, ſtill, upon balan- 


cing the proofs for and againſt the delivery in queſ+- 


tion, thoſe which afforded ſuch powerful conelu- 


ſions againſt the truth of that fact, greatly over-- 


balanced the concluſions ariſing from Menager's 


evidence; If this be ſo, would it not have been a 


more natural, as well as a more charitable ſuppoſi- 


tion, on your. Lordſhip's part, to have < Pre 


that, when theſe proofs againſt the truth of the de- 


livery; poured in upon me from all quarters, they 1 
had inſpired that conviction, which left me na 


choice as to the conduct I was to purſue? I ſay, 
my Lord, that the juſt and fair preſumption inclin-- 
ed to this ſide; What ſhall we ſay then of an at- 
tempt, upon ſuch light grounds, not only to de- 

ive me of that fair interpretation, but-alſo- to eſ- 


_ -rabliſh an opinion, that I had acted a moſt diſho- 
nourable part, for ſuch it muſt have been, if ig 


this cauſe 1 had acted — to . on con. | 


yietion ** 


. Hitherto 5 : 


— 


„ b * 
Hitherto] have: proceeded on the n . 
your Lordſhip's being totally in a ſtate of dncer- 
tainty, with regard to "the evidence which I was in + 
a condition to give upon this matter; but it would 
perhaps be an exceſs of good nature to Saeed . 
that ſuppoſition in all its extent. 5 
It muſt be preſumed, that your Lord y. 1 
carefully read the long niemorials given into the 
Court of Seſſion, and the caſes to the Houſe of 
Lords, as well as the other papers in the cauſe; If 
you did, you muſt have perceived, that inſtead of 
aſſenting to the truth of Menager's evidence, and 
aſſertions, every material part of them was ex- 
preſsly denied on the part of the plaintiffs, and the 
whole tendency of their arguments was to ſhew 
that there could be no reliance ena one aver- 
ment of this witnels. Te 
Tour Lordſhip, I 1 had e to . T 
during the dependance of, the Appeal, that nothing 
was inſerted in the plaintiffs Cafe to the Houle of 
Lords, or in their papers to the Court of Seſſion, 
particularly no aſſertion of facts, but what had ei- 
ther been drawn up by me, or which the gentle- 
men by whom they were drawn up, had inſerted 
with my concurrence; The aſſertions contradictory 
to Menager's evidence, and the arguments on that 
head, might therefore naturally have been under 
ſtood by your Lordſhip, as fo many poſitive after- 
tions on my part, in oppoſition to what this witneſs 
had faid, aud hence it was eafy for you to have 
perceived what ſort of evidence I was in condition 
to give, and WE to give. if called _—_ in is: 
matter 5 
 *Whoever:akes the trouble of reading over rake 
papers in the cauſe, will be amazed to find, that 
your Lordfhip, after peruſing them, had ventured. 
to maintain, or take it for granted, that I had aſ- 
ſented to the truth of Menager's aſſertions ; There 
8 4 are 


1 139 1 
are in page 95 of the 5 Caſe to the Houle of J 


Lords, forne paragraphs, - which, of themſelves, 


— —— — W—— — — 
= 


were luffioient to bar your: Lordſhip from ſuch ſup- - 


poſitions and arguments; A reference is there made 
to an aſſertion in the plaintiffs“ Memorial, which is 
repeated in the Caſe, in theſe words: Ir the re- 
bw. ſpondents (i. e. plaintiffs) had thought it at all re- 
* gular or allowable, they could eaſily have pro- 
<« duced witneſſes on their part, to prove accounts 
given by Menager, to many perſons both Britiſh 
< and French, who had converſed with him on the 
“ ſubjects mentioned in his depoſition, very dif- 
ferent from the accounts he has there given; 
but they abſtained from this, becauſe they 
thought it contrary to the genius of the law in 
HBritain, to ſet up the extrajudicial converſations 
_ * of a witneſs, in oppoſition to his depoſition.“ 
And further, it is there ſaid, Thar if it had 
* been competent to bring a proof of the extrajudi- 
&-cial converſations of Menager, and particularly | 
of that converſation alluded to by him,” where 
„Mr. Stuart was preſent, the falſchood of Mr. 
45 Menager's aſſertion would haye com AE" ma- 
eien 
* Theſe paragraphs contaliad;* not -ondy't a direct 
r e on my part, to Menager' s aſſertions, 
but they ſhewed; upon what principles it was, that 
the plaintiffs had abſtained from producing the'evi- 
dence, which, if it had been competent or.allowable, 
they could have produced, for proving the falſehood. 
of this man's teſtimony,” with regard't to 1 * 
paſſed at the firſt interviews with him. 
If in theſe points we were under an error, was 
it not incumbent on your: Lordſhip, when that er- 
ror was ſo clearly pointed out to you, to relieve us 
from the miſtake, and to deſire to know from us, 
what that evidence was, which he had expreſsſʒy 
aſſerted we were in condition to W War 
Ws ; . as 


cn 


5 
: 
. 
ot 
13 
: 
> A $ 
I: 
1 
2 | 
| Wi 
: 
4 
: 
—_— 
i 
/ J 
1 
* | 
: 
! 
1. 
1 
1 
11 
mt 
11 
1 
48 
is 


1 


* 3 * 
. = * Fd 


[290 1 
Nan ornpeh, my Lord, was it conſiſtent with 
_ dignity. of character, fo ſuitable to Judges in 
high ſituations, to avoid any examination of me, or 
even any ſuggeſtion to the counſel at the bar to 
ſpeak to theſe points; yet, at the ſame time, to 
conclude againſt me, and againſt the plaintiffs, ; as 
if had been examined, and upon examination had 


given ſuch evidence, as might have authoriſed every _ 


argument and inſinuation that was made uſe of to 
my prejudice ; and all this contrary-to the autho- 
rity of the papers which were ieren in _ Lord- 
2 hands? ©: 2; 

_ Theſe papers, deed, FEY not ene any eſis 
tation of thoſe parts of the injurious: infinuations 
by which I was ſuppoſed to have concealed from 
7 4 French counſel, what had paſſed at the firſt in- 
ter views with Menager, and by which it was pre- 
ſumed, that, from - ſimilar bad motives, I had 
avoided this man's examination in the French action; 


Alt was impoſſible to expect, that either the pa- 


pers, or the pleadings for the plaintiffs, ſnould have 
contained any refutation of ſuſpicions which had 
never been indulged or ventured upon by the op- 


poſite party, in any ſtage of the cauſe; for which 


there was not the ſhadow of faundarion, either in 
reality, or in any part of the volumes of proof; 


and which had never occurred, even to the f imagi- 5 


nations of any of the various able counſel employ- 
ed by the defendant in the courſe of this conteſt :;— 
It was a diſcovery reſer ved for your Lordſhip's ſu- 
perior genius; and the communication of it was 
by your Lordfhip-re/erved till that period, when no 
anſwer to it could be given, either verbally or in 


3 Hriting lt was in your ſpeech which concluded 


the debate on the day of the deciſion, · that theſe 

imputations againſt me 1 their firſt appearance. 
In vindication of your Lordſhip, it will be ſaid, 
7 ny at the time of the the deciſion, you 
, 


"rings 1 


had not examined ſo minutely. the 1 con- 
tained in the volumes of proof, or that the true 


ſtate of thoſe. things which had given riſe to your 


ſuſpicions and imputations, had not, at that time, 
been brought ſo completely under your view, as it 
has now been by what I have wrote . This, my 
Lord, would be no ſufficient excuſe in the preſent 
| caſe.—A Lord Chief Juſtice, when making an at- 
tack upon a private man, in preſence of the moſt 
. illuſtrious. afſembly in the world, in a place where 
no defence could be made, in a place too, where 
that Judge enjoys the higheſt degree of confidence. 
(eſpecially in queſtions of appeal from the Northern 
part of this iſland) ought to be perfectly ſure, that 
he has truth and juſtice on his fide, before He ven- 
tures to throw his poiſoned darts : The adva 
of the ſituation from whence. they are thrown, 18 
ſuch, that they can ſeldom fail to prove mortal to 
| thoſe againſt whom they are directed, whether they 
be deſerving of that fate, ot guiltleſs. 
I. is painful to me, and not without: much re- 
luctance, that I find myſelf obliged to excite the 
ublic attention to your conduct in theſe particulars: 
Were there no other grounds to juſtify it, this ad- 
dreſs to your Lordſhip would ſtand juſtified upon 
this ground alone, that you had forced me to it in 
defence of myſelf; and when compelled to this diſ- 
agreeable office, I have not attacked you by decla- 
mation, or rhetoric, or inſinuations, or general im- 
putations; I have employed only facts and argu- 
ments derived from the very eſſence of the cauſe. 


which lay before me, and theſe arguments are of ſo 


very ſtriking and obvious a nature, that they muſt 


make an impreſſion on the moſt prejudiced, and 


carry conviction even to the moſt e and un- 
ö experienced. | 
* boaſt | 
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cuſſion: : know how much I ſhould be overmatch- 


ed by your Lordſhip, if ever the controverſy came 
to depend on that iſſue; but I find myſelf fo 


ſtrongly entrenched in the very nature of the 


ground, that I do not fear the utmoſt vigour or 
our aſſaults. | 
In vain you will wrap yourſelf up in fldvce, 8 
vered with the falſe appearance of diſdain: In vain 
will you affect ſcorn towards this expoſtulation 
from a 5 8 Gentleman; and, though, I am 
proud on Pl of my conſcious innocence. and. inte- 
a 


3 y, I ſhall add, One whoſe birth intitles him, 


when provoked by injury, to feel no inferiority to 
_ your Lordſhip; and One poſſeſſed of as fair a 
fame as you yourſelf enjoyed, even before the de- - 
ciſion of this cauſe :—I throw out this defiance in 


my own name before the world ; and if-no anſwer 


is given to it, (as I am corfident'nons ſatisfactory 


ever can) the perſon whoſe reputation you attempt- 


=. publickly to murder, though then obliged to 
keep an indignant filence, will not go unlamented 
and 1 ods to his rt ne WEN 
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LETTERS eſe to in | tags. a ot 26th. 
1 the preceding Letter, 


nun Mr. Danjos. 


"Paris, © 20 3 1770. : 


. ſeay bon gre, Monſieur, au vent qui vous, a teten 
ſur nos cdtes, puiſqu'il vous a donné le tems de 
| m'ecrire avant votre retour de Londres. Je ſouhaite 
que vous y joũiſſiez actuellement du bien que vous ont 
procure les eaux de Spa et le bon air de France. La 
reconnoiſſance d'un remede i &fficace, l'attachement et 
Peſtime de vos amis doivent vous y rappeller, et rien ne 
me flatte plus que Felporance de yous y revoir Fs 
prochaine. | a 

Nous n'y parlerons plus de cette N . 
dont la pourſuite a preſque detruit votre ſante, et dont 
Vevenement a fi cruellement bleſſè votre cœur. Tout 
de que vous m' en avez dit ici a augmentè ma ſenſibilité, 
et j'ai peine, en vous en ecrivant encore, a retenir mes 
expreſſions ſur limputation qu'on s' eſt permis d haz arder 
contre vous et vos conſeils. Jen ſuis principalement 
affectẽ a Poccaſion de la depoſition de ce ridicule chi- 
rurgien nommé Menager, dont vous ſ;aves que j'ai 
toujours regrettẽ qu'on ne put depeindre la phiſionomie, 
la countenance, et Pembarras, lorſqu' il a parũ devant les 
commiſſaires qui Vont interroge de part et d' autre. 

Je peux bien comprendre. que, par des raiſonnemens 
captieux, on ait tenté de tirer parti du langage equi- 
voque et obſcur que ce temoin a toujours affect de 
tenir, mais je ne m'accoutumerai jamais à penſer qu on 


ait pu propoſer, avec confiance, et avec ſucces, des prẽ- 5 


ſomptions injurieuſes a votre perſonne, fur ce que vous 
ne Pavez pas fait entendre à la Tournelle. Si vos Loix 
permettent de juger ſur des meyens de cette elpece, elles 
doivent donner ouverture à bien des injuſtices, et il wen, 
fut jamais de plus grande, puiſqu'il eſt certain que lors 
de l'information a la Tournelle, vous etiez d'avis qu'il 
füt entendu. Je penſois comme vous, et ce ne fut que 


fur Popinion de M. D'Outremont que nous en aban- 


donames le projet. 
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Je1 me rapelle tres clairement, que vous nous tes ob. 
| ſerver que dans la premiere entrevue que vous aviez el 
avec cet homme, il vous avoit parti diſpoſe à realiſer-par 
ſon eſprit romaneſque, Vavanture ſinguliere du pretendu 
accouchement de Lady Jeanne, que prẽſumant que vous 
etiez charge de archer des preuves pour le conſtater, | 
il vous avoit ſemblé accupe d'en appliquer toutes les 

circonſtances 4 ſon ami La Marre; et que meme ayant 
_ Ete deconcerté par la repreſentation des fauſſes lettres de 
ce La Matre qui faiſoient mention de fon voyage d'Italie 
et de Naples, il avoit inſiſté à dire qu'elles pouvoient 
tres bien tres de lui, quoiqu il n'eüt jamais voyage en 
Italie, mais que la mention de ce voyage de Naples Etoit 
une expreſſion allegorique pour faire entendre qu” il avoit 
paſſe par le remede Antivenerien, parce qu'en France 
on deſigne la Mal Venerien, par Mal de Naples d où on 
pretend qu'il y eſt veni}, et qu'on apelle voyage, de 108 
Pabſence necefſaire pour ren faire guerir. | 

Toutes les abſurdités de fa converſation vous grent 
croire, comme à moi, qu'il ſeroit bon de fixer le recit 
fabuleux de Pimagination de cet homme avide de choſes 
ſingulieres; mais M. D*Outremont nous fit ſentir, que 
ce ſeroit preſque manquer de reſpect à la juſtice, que de 
pourſuivre un tenioin dont le temoignage ſeroit con- 
tredit non ſeulement par ſes propres circonſtances 
mais par le temoignage contraire de la veuve de La 
Marre qui - Eloignoit toute idée de vrayſemblance 
que fon Mary eüt été, ou pil étre Pacconcheur de 
Lady Jeanne; par la preuve Evidente de la fauſſeté 

des quatre lettres à lui attributes; par tous les faits ſans 
nombre excluſifs de la poſſibilits de Paccouchement ; et 
encore plus par la certitude moralle que nous avions de 
conſtater par P'interrogatoire du Chevalier Stewart, que 
Pierre La Marre, ami de Menager, n'ẽtoit point celui 
qu'on pretendoit avoir été Paccoucheur de Lady Jeanne; 
Nous Fetimes, en effect, cette certitude par les reponſes 
du Chevalier Stewart, qui ſurent à nos yeux autant des 
menſonges groſſiers, mais excluſifs de Pami de Menager 
pour Paccoucheur en queſtion, et nous nous confir- 
marnes dans Popinion de Mr. D'Outremont pour ne 
plus penſer à le fire entendre. 3 

Qui auroit jamais pi) pre voir que cette deliberation 
Priſe par done par amour de la verité, et par reſpect 


pour: . 


hai 


pour la juſtice, cut 1 ph donner lieu contre vous, Mon- 


ſieur, à une conjeQure injurieuſe et calomnieuſe, et en- 
core plus, qu'elle eut pd etre ᷑edutke et ſuivie de fuc- | 
ces ?—mais je me livre bien inutilement à mes reflexions, 


P affaire eſt jugée; Il faut reſpocter en ſilence les juge- 


ments contre leſqueles la loi n'ouvre point de voir de te- 

tours, et cette ouverture de cœur entre nous n 45 ans a | 
rien IR 
Oubliez thine, ade Kufa et — qui a 


confondu toutes nos eſperances. Ce n eſt certainement 
pas vous qui avez, rien perdu dans Peſtime des gens d'ho- 


neur; pendant tout le cours de la pourſuite de cet impor- 
tant et memorable proces, vous conſerverez toujours leur 
temoignage avec celui de votre conſcience. Je peux 
meme dire que vil Etoit quelque fois poſſible de manquer 
par excès de delicateſſe, vouz auriez peutstre I'vous re- 
procher d'avoir trop pris de precautions Pay: le Pas en- 


courir Papparence meme du ſoupęon. 


Je fais mille reſpectueux complimens 4 Mr. voi frere 


; et à tous vos amis dont le ſouvenir ne me rapelle que 


Phonnstetè et la candeur qui m'ont inſpire pour! la vie * = 


'.. 


: Re: ons et Veſtime avec leſquels j Je ſuis, N gg RET 
. Monſieur. „„ 
Vote ue⸗ humble et tres. obeilunt fevvidund gi: | 
ST Urs 7 Wo "DANTOU. 
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Mae hs remercimens et les complimens wor gn. | 


: ceres * toute ma famille. 


_ — 4 > v «a 4 2 " 
R l = 
— —_ — _ 
PP \ 


8 


8 


4 
* 


Jag 3 3 3 = ow vous m⸗ avez 11 
: nor, par laquꝰ elle je yois que vous Etes-arrive à Lon- 


_ .dres en bonne ſanté'. Le ſejour trop court que vous avez 


fait A Paris, et les entretiens que nous y avons en, ont 
renouvellè mes regrets et ranimẽ ma ſenſibilitè ſur l' evene- 
ment fatal de la cauſe que nous avions defendu avec tant 
de confiance: à la premiere nouvelle que j'en recus dans 
le tems, j'en ſus ſalſi d' ẽtonnement, ſans pouvoir. com- 
prendre les motifs qui ont pd determiner un tribunal ſi 
reſpeQable, et ce que vous m'en avez dit n a rien dimi- 

nue de ma ſurpriſe. | 

Tous les faits qui ont été . dans Pindkruction de 
cette grande affaire, ont tellement multiplié les preuves 
de la ſuppoſition d'etat dont il s' agiſſoit, qu'il eft ĩmpoſſi- 
ble que Jeur reunion n'entraine la conviction de tout eſprit 
raiſonable et attentif. La multiplicité de ces preuves, et 
la force quelles ſe pretent mutuellement, eſt meme une 
eſpece de prodige, et devoit etre une occaſion: pretieuſe 
pour la juſtice de faire triompher la verite. Toutes et 
chacune des circonſtances' qui ont precede; accompagne, 
et ſuivi le prẽtendũ accouchement de Lady Jeanne Doug- 
las en excluoient la poſſibilite, et en prouvoient la ſuppo- 
_ fition, avec tant devidence qu' avec quelque ſcrupule 
qu'on appretiat toutes ces inductions, il n'etoit pas FO 
ble qu'on n'en fut perſuade. 

Cette reflexion, Monſieur, dont je ſuis e me 
fait croire, qu” on ne peut attribuer la diſgrace que vous 
avez Eprouvee, qu' aux prẽventions injuſtes qu'on a pu 
prendre ſur le caractere de vos temoins, et ſur la nature 
dies recherches et des demarches qui ont ete. faites pour 
les produire; or c'eſt-la ce qui m'afflige le plus. Quand 
je me rapelle, que j'ai Ete, ainſi que M. Danjou, confi- 
dent et conſeil de toute la conduite que vous avez te- 
nue, que nous avons pour ainſi dire guide vos pas, et 
que liſant ſans ceſſe dans le fonds de votre penſee, nous 
n'y avons rien vi que de conforme aux ſentimens 
d'honneur dont nous faiſons profeſſion; Quand je me 
rapelle, que ſi nous avions * qa__e reproche 3 a vous faire, 

> eG _ Cetoit | 


: 


* 


fm 3]. 


_ ©etoit peutstre de porter trop loin la 1 
leuſe qui domine dans votre charactere, pourrois: je n stre 
Pas er de voir * la ealomnie s aſt Jointe à Pin- 
juſtice? en rr, v 94:5: 


Dans une eee de cots nature, la reputation des 


| pesfans qui Pont conduit ne peut manque diinfluer 
ſur Popinion des juges, nous avions fait choix pour 

entre: prendre et pourſuivre gelle -i des conſeils les plus 
claus et les plus iptegres—c'eſt auſſi ce que vous avez 


principallement conſiders dans les tẽmoins que vous 


da vez produits; mais la confiance qt, nit ge; Ja bonne 
reputation des perſannes ne peut $'gntendre;j lqu'apne 
nation Etrangere od elles ne ſont, pas connugs. On y 
aura regardè comme ſuſpects des témoins qui, ſont re- 
connils ici pour etre irreprochables, et au reine on 
aura ajoutE foi à d'autres produits par votte adverſaire 


qui n''en aurotent merité ici aucune. 


Le 87 Menager par example, a fait des depoſitions oh 


ſurdes et romaneſques: Les premiers diſcours qu'il vous 
tint, avoient ſi peu de rapport au pretendil / accouche- 
ment de Lady Jeanne Douglas, et Etoient ſi fabuleux, 
que je fus le premier a vous detourner de idée que 


vous aviez de la faire entendre dans la procedure de la 


Tournelle du parlement; et les depoſitions qu'il a fait 


depuis ſont en effet dementies par toutes les preuves du 


proces. Seroit-il . poſſible qu'on s' fut arete, et qu'on 


vous ait fait un reproche de ravoir pas fait entendre ce 
temoin a la Tournelle? Si cela eft, je vous dois la juſ- 


tice de reconnoitre que c'eſt moi qui en ſuis la cauſe 
innocente, n'ayant el d' autre motif en vous conſeillant 
de ne pas le faire entendre que le reſpect qu'on doit &: 
la juſtice; et fi ce temoin avoit ẽté connd a Londres, 
comme il Peſt à Paris, ſa depoſition n "auroit pas, pu 7 


| faire impreſſion. 


C'eſt donc, Monſieur, a Gael des lieux pue 
j*attribue la fatalite du jugement que vous avez Eprouve, 
et qui auroit ẽté tout different en France on la verite 


 Etoit conniie dans ſa ſource. Mais quoi qu'il en ſoit, 
nous aurons toujours la fatisfaQion/ de nous rendre l'un 
a l'autre le temoignage d'une conduite irreprochable: 
Si cette affaire Etoit A recommencer, je ne pourrois 
m'aſſocier de conſeils plus ſages que ceux que nous 


chotlimes dans le tems, et vous, Monſieur, vous 


1 
1 
7 

f 

f 
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| 
| 
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- conduite avec 4 5 droiture et 1 $4 ainſi nous 
10 avons point de reproche à nous faire, et jaurai tou- 
Jour retirẽ de cette correſpondence Pavantage de con- 
|  noitre homme du monde qui merite le plus Helme, 
5 ooh à qui j ai vous le plus ſincere. attachemet. 
nen avec ces inne que Je ſuis pour la vie, | 
bt FH Monteur, 8 15 
Votre t tres humble et tres obeiſſant beriet a 
Te (Ligne) "LF" OUTREMONT. ; 
and Mobſieur les reſſ ld complimens de toute . 
ma famille qui a été bien fach&e que le ſejour que vous 
1 N fait dans cette ville ait et ſi court. 
4 A Paris ce 3 Jan. 17715 95 
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HE nature and, importance of the ſubjects . 
1 + touched upon, in the preceding Letters, 
have imperceptibly led me into a. longer diſcuſſion 
than I was at firſt aware of: There is tho much 
_ reaſon to apprehend, that what has already been 
ſtated will be felt as tedious; and I cannot help 
alſo regretting, that the length of the preceding 
parts of this inquiry precludes me from doing jul- 
tice at preſent to ſome other material articles, con- 
nected with the arguments employed by your 
Lordſhip, at the deciſion of the Douglas cauſe. __.. 
The points are endleſs, where I might attack 
your deciſion, at leaſt the arguments on Which it 
proceeded; but I am well appriſed of the general 
indolence which prevails, and of the reluctance 
 which:moſt Readers would feel, or enter into the 
minute details of a cauſe, which, though the moſt 
curious, and the leaſt intricate, yet, by the variety. » 
and luxuriance of its branches, is the molt com- 
pllicated, that ever was brought before any human 
I have therefore ſelected thoſe branches only 
which could be apprehended with the leaſt effort 
of thought, or labour of application; Some others 
of the (ame. nature I have all along had in view, 
and as ſoon as I had arranged my ideas with regard 
to them, I meant that they ſhould have been ſuc- 
ceſhvely preſented to your, Lordſhip. 5 * + 
| | 2 : ny. 


\ 


tft n 
To do juſtice to thoſe remaining branches uf the 
cauſe, and to 1404. Lordſhip's reaſonings upon 


them, would, I 


one, ot perhaps wo Letters, Beſides the atten- 


tion due to your Lordſhip's time, ſome degree of 


attention to my own, and to ſome material con- 


cerns which have a claim upon part of my time, 
oblige me to poſtpone the conſideration of various | 


particulars to a future period,  - 1 | 


Inſtead of entering upon any diſcuſſion of ther | 
beg leave only to hint 
at{ome-of thol®topics,” Which remain as a "nd of | 
futare'correfpondence with your Lordſhip. 1 
One of theſe remaining topics, which on ac- 
count of its importance well deſerves to be diſcuf- | 
ſed, relates tothe proofs of Lady Jane Douglas's 
reſidenee at Godro?s in July 7 7 at the time of 
the aſſerted delivery in the houſe” of Le Brun. In 
the courſe of! this Branch of the cauſe, I ſhall Have 
occaſion” to Thew'thar the principles adopted by 
your Lordſhip, in teaſonin upon the application of 


at preſent,” T fall therefore 


Fats under the article of 


Menager's evidence, would, when applied to the 


efabliſbed und indiſputable ae, which ſtand as the 
baſis of the arguments for proving the reſidence at 
Godefrof's an the roth of July 1748, have led to a 


clear and deciſive geneigte on as to the whole merits 


2 of this great conteſt. l 


In the ſecond place, T fall beg lar to ky: 
your Lordfhip' of the aſtoniſhing ſuppoſition, to 
which you were obliged to reſort, for ſupporti * 
the veracity and credit of Helen Hewit; a witn 
- ly ny 2585 defendant. | 5 
ou perceived, that ury in one 8 
W 1456 not be dente if 10 was c/o noe 
Lady a ane Douglas and ſhe had made an excurſion 
from aris to 1 in Peer T 748: 8 
u 


d, lead into a longer detail, than 
could well be comprehended within the bounds * 


3 154 i 
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| ext eee 
depoſition of Madame Blainville, who: Jodged- an 


af 


the ſame houſe with, them at Paris, and who went 
in the coach with them 40/and from #ar/au#s,; and 


dined with them there, and by; the depelinons. of 


ſeven «ther. witneſſes; that there was no other tre- 


ſource left, but that which-your Lordſhip ventur- 


ed to employ, when you had. recourſe id dhe bet 


attempt of diſcrediting the whole of zheſe wityel-. 
ſes, by ſuppoſing, without a ſhadow of evidence, 
all e 


that Sy 


„ * 


of them were pexjured. 


5 5 1 1 2 e - | 
The ſingle teſtimony of Mrs, Hewit, ſo-deeply. 


intereſted in this conteſt, that ſhe could. not, con- 
ſiſtently with her own ſafety, and the intsgeſt g 


the cauſe which ſhe ſupported, acknowledge! this 
fact of the viſit 10 Henſallles, was by your Lorde _ 
(hip repreſented, as affording; complete evidence of 


the truth, pure, and untainted. 


VF 3 i 
In the ſcales of juſtice ſuſtained hy vgur hands, 


this woman's teſtimony (the moſt unworthy of cre- 


dit of any that perhaps ever appeared in a court of __ 
judicature) was thus made to outweigh the depoli- - 


tions of eight penſous of honeſt fame; ho depoſ- 
ed from che beſt cauſe of knowlege; who had no 


3 


intereſt in this matter; and againſt whom there is 


not in the hole extent of the proof any one cir- 
cumſtance of imputation.— This therefore is a fub- * 
ject which will merit a full diſcuſſion in ſome future 


2 = 3 


Another extraordinary ſuppoſition was made bʒeSe 
your Lordſhip, which will allo be well intitled to a 
full conſideration. I allude to that part of your _ 


argument, 


here, without any evidence, and with- 


out reſorting to that which it was in your power io 
command from the other party, (who.had in their 
poſſeſſion copies of the Tournelle depoſitions) you _ 
ventured to ſuppoſe, and even to maintain, That 
Godefroi and his wife, and the family of Michelle, 


with 


me Blainville, and others, had, at the 


2 1 * 
7 b 4 


time of their examination in the Tournelle, given 


evidence different and inconſiſtent with that which 
they afterwards: gave, when examined under the 
commiſſion from Britain. Here too there was a 
malignant inſinuation againſt the conduct of the 


cauſe on the part of the plaintiffs for you pretend- 5 


eld to trace a variation of the plan of their evidence, 


aſter à certain period ;—a ſuppoſition contrary to 


ie ſact, but ſupported by ſubtle and fallacious 


reaſonings, which, however; it is happily ſtill in 


my power to refute, not only by a detection of the 


fallacies, but by an appeal to the moſt authentic 


evidence in writing. 


Taheſe are the prineipal articles which at preſent: 


oecur to me as ſubjects of future examination; and 
in the'coutſe of that inquiry, there may happen to 
be occaſionally ſome flight animadverſions made 
upon tlie expreſſions and colourings employed by 
your Lordſniip in diſeuſſing ſome of the inferior 


parts of the Ccauſe: One inſtance of this ſort, wor- 
thy of notice, relates to a remarkable ſentiment 


and expreſſion u hich eſcaped from your Lordſhip, 
when talking of the picture of Madame Mig non 
You ſaid you had obſerved from my journal, that 
ſuch a picture was drawn, but remarked, that it 


had not in the courſe of the cauſe. been produced; 


wWhence you concluded, that it muſt have been pur- 


poſely concealed ; and for this reaſon, Becauſe the 
picture would have ſhewn, r re 


ſemblance between her and the defendant. After 


alluming this mixed ſtate of facts and conjectures, 
(in which all was erroneous, excepting the ſimple 


aſſertion of a picture having been drawn) you then 


took occaſion to give your ſentiments upon the 


great force and efficacy of a proof of | likeneſs in 


A a very dangerous one for the Defendant's cauſe) 
Ts was 


'his wonderful ſentiment 


queſtions of this nature: 


VV 
2 was ſhed indeed to a great length; and the ex- 
preſſion made uſe of by your Lordſhip, that it 


would have been cauſe gagnee, if we could have 
proved a /ikeneſs between the defendant and the fa- 


mily of Mignon, was too amazing and too extra- 


vagant not to be remembered, or to be allowed t to 


paſs on a future occaſion altogether unobſerved. 


It was my intention, and my wiſh, to have com- a 
prehended within the bounds of this Letter a full 
examination of all the preceding articles; but as 
the conſiderations already mentioned oblige. me to 
alter that plan, it ſeems to me ſuitable on my part, 
while I makę this apology for poſt poning a little 
the completion of this inquiry, that Iſhould give 
your Lordſhip this general view of tlie remaining 


fund of inveſtigation; and that I ſhould add to it 


an aſſurance, that the articles Which 1 am now 
obliged to poſtpone ſhall be reſumed by me on a 


future occaſion: I flatter myſelf, that the interval 


will be ſo ſhort, that your Lordſhip will have no 
reaſon to im pes to me e e or forgeiful 5 
nem 55 N 
Before is W in our eee malie 
place, I muſt beg your Lordſhip's indulgence, if 1 
ſhould: happen to treſpaſs a little upon your time, 
while I ſay a few words with regard to my own fi- 
tuation in this affair, and the motives: which origi- 


nally impelled me to the troubleſome undertaking 


in which Þ have been engaged, and alſo with regard = 


to the hardſhips and injuſtice with which the guar- 


dians to the Duke of Hamilton, and myſelf in par- 
ticular, have had to encounter, and the reaſons 


which have induced me thus particularly to addreſs 


main ac) Lordihipy _ Tis how of this in- 
: THERE 


—_ yer: 
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TIERE are, my hin in my opinion, "few; 


occaſions which can juftify a private man's tr 


ling the world with what relates to himſelf. perſo- 8 
naly, and there is no ſubject- fo difficult to write 
upe with any degree of propriety: Let ſituations 
do 1tometimes occur in life, where ſilence would be 
as blameable and improper, as the impertinence of 
individuals, when they intrude upon the public with 
a detail of their own private and frivolous concerns: 
The nature of the occurrences which have unex- 
pectedly fallen to my ſhare, and which relate not 

to myielf alone, will probably EXEMPT me m 5 


any imputation of this latter fort. 


Without any tincture of that reſtleſs: ele, | 


winch makes fome men o panned engage in e 
of contention, ani 


wiſhes or inclination; and, after being once unwil- 


lingly engaged in a fituation of the greateſt anxiety 
and content ion, it was no longer optional to me 10 


quit my ſtation, until the ſtorm was over. 


The firſt ſtep, once taken, neceſſarily engages] ; 
me to proceed to the final coneluſion, and by this 


means it has fallen to my lot, to paſs ſeven years 


of my life, in ſituations full of agitation, which 5 
required more unremitted attention and anxiety, 
than would ever have been with me a matter _ 


choice. 


Neither cok it be e gu in an en- 6 
ter prize, where, from the nature of the conteſt, it 
was ealy to foreſee, that, let my conduct be ever 


ſo blameleſs, I muſt neceſſarily draw upon myſelf 
the rancour and animoſity of antagoniſts contend- 


ing 


my fate to be thus eee contrary to my 


* 


i 


ing this the deepeſt ſtakes, and be e ci to the 

violence of all the vindictive paſſions, had; gene- 
rally actuate the breaſts of ee adveriaries in 
conttoverſies of this nature. 

By the partieular appoinment of the father os the-- 
preſent Duke of Hamilton, I was left one of the 
guardians: to lis infant children, and the affairs of 
that family were under the adminiſtration of the 
guardians at the time of the mo of Douglas O death 
in the pere 7.074 

That event gave riſe to a -compaaition: 1 en 
of the honours, and for all the wealth of the as: 
las family; one of the competitors was not named 
in the ſettlements, but claimed under the . 
tion of nephew! to the Duke of Douglas, as ſon of 
Sir John Stewart and Lady Jane Douglas, the } 


Duke's ſiſter: If the pedigree, thus ſet forth, was 


not founded in truth, it put an end to the preten- 
ſions of that claimant, and this, in many reſpects, 
would have produced material variations, with re- 
gard to the nature of the claims, Which both the 
young Duke of Hamilton, and his brother Lord 


Douglas, now Duke of Hamilton, would have had 


upon the ſucceſſion of the late Duke of Douglas. 


The extraordinary fact of Lady Jane Duagles's 


delivery of two ſons at a birth, in the giſt year of 
her age, in a foreign country, men from the ob- 
ſer vation of friends or enemies, and attended with 
many peculiar and ſuſpicious e of con- 
duct, before, and after, as well as about the time of. 
the delivery, had given riſe to many doubts and ſur- 
miſes very unfavourable to the truth of this aſſert - 
ed event: Theſe were univerſally diffuſed over 


Scotland, and were in particular known to ey | 


one of the Duke of Hamilton 's guardians. 

In this ſituation, it will be allowed, even by the 
moſt prejudiced, that it was natural for theſe guar- 
n that it was their duty, to make ſome 

| 9 


n 


enquiries concerning this ſuſpected 


the intereſts of their pupils, t je Duke of Hamilton, . 


and Lord Douglas, as well as the honour of the 


Douglas family, the head of tobich, the Dues i Ha- 5 


milton now is, were ſo deeply concerned. 


No enquiry could be made with propriety or 2 . 
feet till the death of the Duke of Douglas: The 


Duke of Hamilton, though heir male of the Doug- 


las family, and entitled to ſucceed, at leaſt, to all 


"NG 


the honours and dignities, which had been enjoyed 0 


by his own anceſtors in the Douglas line, had nei- 


ther title nor intereſt, before the Duke of Douglas's 


death without heirs of his own body, to conteſt tage 


pretenſions of the children acknowledged by Lady 


Jane Douglas; neither was it practicable for him 
00 have made an effectual ſcrutiny into this matter 

before the year 1762; for as there muſt be ſome - 
thread by which to conduct an enquiry, this thread 


never was given till after the death of the Duke of 
Douglas: That event made it neceſſary for the 


perſon claiming under the character of fon of Lady 


Jane Douglas, to make up his titles by the form of 15 


what is called in Scotland 4 ſervice as heir, in the 


cCourſe of which, it became neceſſary for his friends, 
particularly Sir John Stewart the father, and Mrs. 


ewit, to ſpecify the time and place of the clai- 
mant's birth, with the names of perſons preſent, Z 


and other particulars which might admit of inveſtt- | 


gation. 


It was upon occaſion of this arten har he time, 


ace and circumſtances of the Defendant's birth 


were for the firſt time diſcloſed to the public, and 


at the fame time were produced the forged letters 


of the perſon ſaid to have delivered Lady Jane, and 
found in her cabinet, and although the authenticit 
of them was by- tome ſuſpected, yet it was not till a 
conſiderable time afterwards, that the compleat 

4 mare * theſe letters Song * and "5 bn 

ohn 
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0 John Stewart himſelf, was attained: It is certain 
however, that with many diſcerning perſons the 
proofs attempted at the ſervice, inſtead of dn. 
niſhing, ſerved, only to encreaſe the ſuſpieions 
It became therefore a matter of ſerious delibera- 
: tion with the guardians of. the Duke of kenden, 
in what manner to make this eſſential enquiry. 
| ͤbe point of the greateſt difficulty, as it appear, 
| ed to theſe guardians, was, to find out a perſon | 
proper to be truſted with a commiſſion of-ſuch-im- 
portance: One, whoſe proceedings and report might 
give to the world, and to the guardians themſelves, 
a reliance on the refs of his enquiries, whoſe ſitu- 
ation and character might remove all ſuſpicion: of 
any thing improper, who would be equally reſpon+ 
ſible with themſelves, for every ſtep of his conduct, 
and who could embark the guardians in no mea- 
_ ſure, of which he muſt not. ſhare the . dangers 
and difficulties, as much at leaſt as . n 
E ſelves. 1 | 
From the ſituation of the 9 ge it was 
not to be expected that any of them would devote 
themſelves to ſuch an enquiry: It was alſo, on many 
accounts, very inconvenient to me: But at the 
ſame time it was found fo difficult to fix upon a 
proper perſon to undertake it, that at laſt, after due 
deliberation, the requeſt of the other guardians, ſup- 
ported and enforced by that of the perſon then at 
the head of the family, as mother of the young 
Duke of Hamilton, made the hard lot of undertak- 
ing this taſk fall upon me alone. - 
It was not without concern and ele dene that 
this requeſt. was made to me, on the part of thoſe 
from whom it came; becauſe they were ſenſible, 
_ that it was, in the firſt place, aſking me to ſacrifice, 
for ſome time at leaſt, my other purſuits and proſ- 
05m in Win and if wr. ee A 1 
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or en of the Daley of Hanfler 8 rival for be 
Douglas ſucceſſion, they foreſaw' that it might 


prove the RR — "muck eee een me 


1 perſonaliy. 


The matter was bronghe to fach* a point, that it 
became impoſſible for me todecline this taſk, with- 


| out incurring the imputation of too little concern 
for the intereſts of the Duke of Hamilton's family 
(hoſe moſt effential affairs, in the executive part, 


and in the ordinary- courſe of adminiſtration, were 


then peculiarly entruſted to me;) and without at 
the ſame time incurring the further imputation of 
too much ſelfiſh attention, if I ſuffered myſelf to be 
deterred by any apprehenſion of the difficulties, or 
 _ hazards, which er e poſſibly attend oy Under- 
0 taking. | 


The een Was, that, ibi any ſtipula- 


tions whatever with regard to myſelf, I complied 
with the requeſt that was made to me, and agreed 
to repair to Paris, the ſcene of the aſſerted delivery, 


where alone the truth or falſehood of the aſſerted 


facts could be diſcovered. 


The intention of my going Wither was, becder 1 


. ſet out in the year 1762, communicated to many of 


my friends, and to many perſons of conſideration at 


ane All approved the propriety of ſuch a _ 
ſure on the part of the Duke of Hamilton's 
dians; but ſeveral of my friends, who foreſaw the 

ſcene of troubles I was about to engage in, repre- 
ſented it to me in the ſtrongeſt colours, and expreſ- 
ſed much regret, that it was put upon me to en- 
counter with ſuch manifeſt difficulties. 


Amongſt the number of thoſe to n he: re- 


e made to me by the other guardians, and the 
intention of my expedition to France, were com- 
municated, were the late Mr. Yorke, and the pre- 

ſent Solicitor . Mr. Wedderburn, both of 


| 


whom 


— 


whom highly applauded the meaſure: They knew 
particularly upon what ground, and with what equi- 


| table and proper views, of aſcertaining the truth, 


whether favourable to the one party or the other, 
J entered upon this piece of duty: This fact, your 
Lordſhip had occaſion to hear from themfelves at 
the bar of the Houſe of Lords. 
The only lights which I carried with me to 
France, for affiſting me in the whole of the inveſti- 
gations relative to the Delivery, were the date of 
the event, and the names of Per la Marr and Ma- 
dame le Brun. | little thought at that time, that 
theſe were imaginary perſons; as Sir John Stewart 
and Mrs. Hewit had recently given theſe names, 
and had aſſigned a diftin& function to each, it 
ſeemed to me almoſt incredible, that they would 
have had the effrontery to name perſons who had 
rae YT OE PT 
Alt that time I reckoned fo much upon the faci- 
lity of difcoyering theſe eſſential perſons Za Marr 
and Le Brun, or ſome of their family, or connecti- 
ons, by whoſe means I might in a ſhort ſpace of 
time be well informed of the truth or falſehood of 
the facts in queſtion, that I fet out on this expedi- 
tion, in ſome reſpects, very ill provided for the un- 
expected ſcenes which afterwards preſented them- 
JJ; ̃ 0d 
It was my firſt excurſion beyond the limits of 
this iſland, and your Eordſhip will perhaps be ſur- 
priſed to hear, that this inveſtigation, to Which the 
_ adverſe party have endeavoured to give the appear- 
ance of a deep- laid ſcheme for rearing up a fictiti- 
ous plan of evidence in France, was undertaken by 
one, who at that time had not a ſingle acquaintance 
at Paris, - who carried out with him no letters 
of recommendation to any perſon that could aſ- 
fiſt him who was then poſſeſſed of very little 
knowlege or experience of the French * 
. Ce or 


#--% 


L 160 } 


for converſation—and who did not carry along with 
him from Britain any F 14 aſſiſt l in this 


buſineſs. 


After ſome months ſpent at Paris in W 


8 for thoſe ideal perſons, Le Brun and La 


Marr, I was on the point of returning to Britain, 


and had communicated that intention to the Ducheſs 
of Hamilton and others, when ſome diſcoveries were 
made of facts important both in themſelves, and on 


account of their gradually conducting to the knou- 


lege of additional facts totally inconſiſtent with any 
notion of the truth of Lady Jane's delivery: In this 


light they appeared not only to me, but to Je . 


moſt eminent counſel in France, conſulted b 


upon that occaſion. The ſteps and plan of con- 


duct adviſed by theſe counſel, and approved of by 


ſome of the moſt eminent oute in England and 
Scotland, produced the neceſſity of my making a 


much longer ſtay abroad than I had any idea of at 
the commencement of this affair; and as my con- 
tinuance was. alſo earneſtly requeſted by the other 
- guardians, I could not decline it without acting 
_ contrary to the duty I owed to them and to our 
pupils; nor was it poſſible for me to abandon what 
then appeared to me in ſuch ſtrong colours to be 
the caule of truth itſelt. 


Thus have I given to your Lordſhip a true and 


ſimple account of the riſe and progreſs of my firſt, 

expedition to France, of the motives which induced 

the Duke of Hamilton's guardians to make this en- 
quiry, and of mine for complying with their re- 
- queſt; in all which, you will find nothing unnatu- 
ral, or improper : On the contrary, I am perſuaded, _ 
that, ſo farat leaſt, you muſt approve the conduct 
of theſe guardians, and cannot cenſure mine. 


Why then, my Lord, did you abſtain from do- | 


: ing e at e to the e and reaſona- 
bleneſs 


>.” 
W cas 


. 
% 
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hleveks pfinbe-x meaſures adapted OP Duke oP 5 
Hamilton's gnardians in, making enquiry into this 
matter ? And 5 7 did your Lordſhip ſuffer to pals, 
without reprehenſion, the illiberal and unjuſt attacks 
made by the: council of the adverſe party, in their 
Papers and in their pleadings, when they ins 
ie falſeſt colours che deſigns and conduct of 
Duke of Hamiltons family, of his guardians, amd 
ol myſelf in particular, as purſuing a diabolical — . 
deep laid ſeheme for depriving Mr. Douglas of — 


moſt valuable rights, and for rearing u 


corruption of witneſſes, a falſe and f fiQtuous (proof + - 


Aud the evidence of his birth. fry 
It will not eaſily be believed that your Lordſhip, 
; poſſeſſed. af ſo n 55 
ties, could have been the dupe of theſe falſe and 
malignant ſuggeſtions: dt = hardly eſcape yaur 
obſervation, that illiberal 4nyeQiive is one of the 
uſual expedients employed on the {ide of falſehood, 
5 AE or never: rob (pg; eee 
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WHEN 3 os aontuly of We Dake 25 I 
: Hegner s guardians arraigned,” it might have de- 
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ch experience and ſo great abill. 


curred to your Lordſhip; that they could not poſſi- 


bly have Rad any other motive, but a ſenſe of duty, 
and a ſtrong conviction that truth and juſtice were 
on Weir es; for you muſt have felt that a conteſt 

carried on by guardians ought to be viewed under 
à very different aſpect, from that carried on by a 
man in the management of his own _— where 
does eee in the 2 5 22 
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ti this laſt caſe it is natural to view, with a more 
1 eye, every ſtep of conduct: A perſon, deep- 


Iy intereſted in his own cauſe, may be ſuppoled un- 
der the influence of paſſion or prejudice. He is 

not ſo likely to form a cool and unbiaſſed judgment, 

and, if his principles are not of the pureſt nature, his 
: paſſions and his views of intereft may poſſibly tempt 


to depart from the paths of integrity, and even 


f ſuggeſt to him the wicked and infamous expedient b 


of rearing up a falle ebe by the e of wit- 


neſſes. = 


But the nds motives; which i in chat caſe 80 


riſe ſuch ſuſpicions, could not in this have any exiſt- 
ence. The guardians of the Duke of Hamilton 
Could not reap any profit to themſelves by the ſuc- 

ceſs of their pupil, had they aſſiſted him to attain | 

all the wealth of the late Duke of Douglas. 


' Theſe guardians gave their time and attention to 


| the Duke of Hamilton's affairs, without either ſa- 


lary, ap eee or emolument of any ſort: They 
ient merit with the Duke of Hamilton's 
5 on account of the trouble they took, and 


the attention they gave, to the management of his 
concerns, and of 1 

_ .ceſtors, without having any occaſion to ſeek for ad-. 
_ ditionaF merit, by endeavouring, without + cauſe _ 


the eftates left to him by his an- 


o acquire for him other eſtates... 
They knew, that if there was juſt reaſon 10 believe, 


chat Mr. Douglas was truly the ſon of Lady Jane, 


they could be ſubject to no blame or diſadvantage 


for not endeavouring to prove the contrary: They 


alſo knew, that ſuppoſing him to be a ſuppoſititious 


child, the proof of it muſt be attended with infinite . 
trouble, and 8 riſk to themſelves, and be pro- 


ductive of much animoſity and rancour, the bad 


effects of which they might have occaſion to feel, 
without any proſpect of perſonal nenen from 
the ſucceſs of the a A EE 


Was 


| 'Y * * 


Was this a ſituation, thy Lord, fuch as could 
is tempted any man, or ſet of _ to engage in 
an unjuſt undertaking? 2 
Tzheſe are not the N on which mankind” 
a5: your Lordſhip knows, that men ih eral Are 
too much attached to their om] inteteſt, to theit 
eaſe and their quiet, to put all theſe to tant ha- 
zard, 'without any object of intereſt or of paſſion to 
incite ther, and at the ſame dime without being - 
prompted by any call of duty, ny 
It is therefore a ſuppoſition altogether prepoſte- 
rous and abſurd, to imagine, that any guardians, - 
who generouſly expoſe themſelves to theſe hazards, 
could enter upon or perſiſt in ſuch an undertaking, 
without the moſt real conviction, that their duty 
and the intereſts of truth required it of them; or 
that they could be induced to proſecute it them 
ſelves, or to approve of others who did proſecute i * 
by any other than the moſt honourable means. 
I proteſt, my Lord, that I am almoſt ee 
conſume a moment s time in vindicating either the 
_ guardians or myſelf from the imputations which, 
were directly made, or indirectly infinvated, againſt 


5 our intentions and conduct in this cauſe: Phe well- 


_ eſtabliſhed characters of the perſons thus unjuſtly! 
and feandalouſly attacked, ought, wherever they 
are known, to afford a ſufficient refutation of every 
calumny of this nature, and at the ſame time to 


render thoſe who tlius baſely traduce hem, objects __ 


either of contempt or of deteſtation. —9 4 
Without tranſgreſſing the bounds of propriety or 
müde I may venture to affirm, that if any” im-. 
— r defighs, or plan of conduct, had been ne- 
ary to the Duke of Hamilton's ſucbeſs in this 
5 Gita his guardians were men incapable" of medi- 
tating or adopting any ſuch” iniquitous” ſchemes; 
and further, I may be allowed to add, that if the) 
. bern — of 1 Ry: would have made 


choice 


. 


to} 
ay of another perſon than t lor carrying 
gns into execution, TR 

FRO on no man, nor ſet of met, be their copduet 
ever ſo laudable or free from blame, can be ſecure 
againſt the attempts of malice and defamation, | 
bold i it to be. proper, on the part of thoſe who are 


os, rage attacked, not to defend themſelves merely by 


an appeal to their characters, nor to make uſe of 
their general xeputation as a ſufficient entreachment; 
it is more honourable to meet their antagoniſts in 
the open field, with the. fame ane 25 if they 
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A it be 1 4 luc 5 prot oY the / 
Duke of Hamilton, or the perſons they ape | 
With the conduct of the cauſe, were poſſeſſed of a1 
portion of common, underftanding, they could n 
fail to perceive, that it was a thing totally impoſſi- 
ble, ever to rear up a fichiious prof capable of an- 
nihilating the true 7 belonging to Lady — . 
Douglas 8 delivery, if that aſſerted event made VET. 
had a real exiſtence... . „ 
. Hiſtory W "Ta ſhewn, that it is vor y 
poſlible 4 ures to ſucceed, by reaſon of the 
extreme pn with which the oppoſite party has 
to encounter, on hom the burden of proving the 
N propoſition lies ; but no inſtance can be 
ſhewn of any ſatis factory or e a 5 


of che (ebgoc 0 true birth. 
325 1 * + 1 1 1 rad * 1 18 A. | * 7 2 
| ; P * 7 F 
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ay triumph: by aſſuming the gard 


tection; but to endeavour-10: prove that to be an 
mur, w really was a true falt muſt be che 
mot focliſn ad: che-moſt aur name potty at- 
eee F 17115 r 
On the ſuppolition of areal: pregnancy and real dba 
| livery, by what means can they be diſproved, or 
how is t poſſible to deprive ſuch events of the reali- 
ty and eireumſtances truly ng to them? But 
the moſt hopeleſs and abfird of all  poſlibleattemprs, 


would-be that of diſproving and annihilating the 


truth of a real. delivery; by the enferentes ariſing from 
a Wide extended cham of circumſluuras; for if fuch 


circumſtantial proof is raiſed upon à falſe foundati- I 
on, the greater the ſuperſtructure is, and the more 
various the branches of evidence are, the more 


caſily will the whole fabric be overturned, - 
A lam affair which depends on theddireGteſtimo- 


ny ef two or three witneſſes, it may indeed l 5 


1 that the truth of a fact may be Wigan 6p 


= of various branches, and comprehending a 
variety of ſeparate aud independent proofs, eftas 


bliſhed by circumſtances and by witneſſes uneon- 
netted: with each other, muſt be very confident in- 
deed of the truth and juſtice of that eau. Ws 


neſſes may be corrupted, but circumſtances ean- 
not; nor are they ſo Pliant as the memories or dil 
poſitions of Wenn 


3 
157 123 . 


ſtances, ſo incapable of being perverted,” ahd fo Ha- 


be not only the moſt free from ſuſpicion, but the 
beſt ſuited for affording to the mind of man the 


ſureſt indications of the truth; indications far more 


n and ſatisfactory than ean ariſe from the, 
. | 9 


5 


ft oo 


preſſed by their falſe teſtimony; but he 4 
rounds his cauſe upon a circumſtantial proof, con- 


From theſe ee a a proof by FS. It 
ble to detection if falſe; has ever been allowed to 


1 air of truth, ſo artfully put on as to eſtape de- 1 
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: a favourite topic with your Lordſhip; in this 1 
Know, that your efforts were employed in diminiſn- 


ing the fore 570 r of a circumſtantial ” 


rl þ 05 


moment's deflection 8 ee eraſes your - 
Lordſhip, t chat even ſuppoſing me to have the moſt 
depraved heart, capable of attempting a falſe proof, 
for the purpoſe of depriving others of their moſt 


* exp 


| valatue rights, ſtill, if you allowed to me any de 


ee of underſtanding, the manifeſt impoſſibility of 
— in ſuch a plan, eſpecially by the means 
of circumſtantial evidence, muſt have un a Oy 1 5 
Sanne againſt my attempting it. 9 
For inſtance, when I {et about puving Abe non- 
exiſtence of Madame Le Brun and of Pier La'Marr 
or proving,” that on the 10th of July, 1748, Lady 
Jane was in the - houſe of Godefroi; or applying to 


Sir ſohn Stewart and Lady 2 wn the cireumſtances 


attending the Enlevements of the children of Mignon 


and Samy; Þ could not fail to perceive, how eaſy a 
matter it would be for the other party to overturn 


the whole of ons: fabric, if . had truck on their | 


= ſide. % Du Yo Seo ore 


In the firſt ves, 1 had eh e aher Sir 


John Stewart himſelf, when thus attacked, would 


have acted agreeable to the natural and neceſſary 


2 of an innocent man, jealous of his honour, 


15 t 18 inſtantly to Paris: His reputation and 
the intereſt of the perſon hie called his ſon, 


a the pleaſure of revenge againſt thoſe who had 
impeached his own honour, were ſuch irreſiſtible 


motives to his undertaking this journey, that from 
the beginning I marked it down as certain, that Sir 


John Stewart, if Rn” On: pune eqns | 


me to Feri. 
lv was : 


8 3 
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and edunteracting me in France: It was abvious, 


* 


on mine, if falſe, or ertoneoùs: He would imme- 


diately have pointed out the *Þou/e at Paris where 
is -apife Lady Fane was detroered, and where ſhe was 
on the roth of July, 1748. This too maſt neceſ- 
ſarily have led to the dijcovery of Madam Le Bru 
and her daughter, the ſuppoſed witneſſes to the de» 


livery, .and to many other efſential circumſtances. 
Thus at once would have been overthroynall-my. 
viſionary proofs of the nun exiſtence of Le Brun, as 
well as of the reſidence at Gogefror's on the Toth of 


July, and various other circumſtances, from which I 


had attempted to prove the falſehood of the delivery. 


While this alarming hazard muſt have been con- 
ſtantly in my view, muſt ir not, on the other hand, 
have been a conſiderable incitement to Sir John 
Stewart's journey to Paris, chat he had it in his 
power ſo eafily to cover me with ſhame and con- 

Fuſion, both on account of the folly and the iniquity 

„% IE 3 


© Segen, L rnuft haet tc en tHabelta if Fir 
hn did not think proper to come to Paris Himſelf, 


ence, real or imaginary, nothing but a conſcicuſmeſs 


ſpot, to byerthirow, by one or two fimple facts on 
his part, any given nümber of proofs accumulated 


” 
- 


: F 
| he and Mrs. Hewit would be able to ſupply their 


friends who came there with ſuch information as 
would certainly lead to the diſcovery of the facts and 
perſons eſſential to their cauſe, and ſuch as would - 


eaſily overthrow any falſe ſyſtem of mine. * 7 
the 


Independent of theſe advantages enjoyed b 


= 


other party, I muſt have been prepared to expect, 


if my ſyſtem was founded in falſehood, that in the 


courſe of the anxious inveſtigations of both parties, 


ſome fact or circumſtance would certainly come - 


o 
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m part; for if Le Brun and La Marre Were gen 


4 ſuppoſition, if falſe, admitted of ealy 


. Theſe, wi 


means of deſtroying any hypotheſis of mir 
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ul ” 


ene concerned in this affair, how was it poſſible 


for me ever to ſucceed in; a proof of their nomexi- 


 - tence 2. Could I expect to prnibilate them, and, all 
their Relations, Friends, and Acquaintance, and 
1 Acquaintance, 

| of them, or of their place of reſidence ? . 


4 1 2 0 a 


writing, record, or paper, that made mebtion 


+ 


” 


ſame manner was, I expoled. to certain de- 


% 


. 
1 


"reftion of the falſehood, if without Juſt grounds 1 


55 1ad ſuppoſed, or endeavoured to prove, that Lady 


© 


1 never had been delivered, and that ſhe had re- 


ided at Godefroz's.on the 10th of July 1748. Such 
dition, if falſe, admitted of eaſy detection, by 
any tolerable proof of a different houſe, where | 


then really; was, or by the teſtimony of an) perſon 
of character, who might, have happened to ſee her 
or her, e after the delivery in ano- 


nurſes of the children, or 


ther houſe, or by the fir 


thoſe who. ſaw theſe children recently after their 


birt. f had ſeen the. eecduehent ei Lady 


* 


been able io refer, to circumſtances ſufficient for 
eſtabliſhing the authenticity of the facts and dates. 
Ibeſe, ith a variety of other, particulars inſepara- 
ble from a real delivery, afforded. moſt. 1 . 
Iiir not 


1 


5 i 


All the arguments about the, application of the 


Enlevenents were in the fame manyer liable to.be 
expoſed: by a diſcovery: of the real per/ons who had 
carried off the children of Mignon and Sammy, or by 
{ach a proof of Lady Jane's: delivery, or ſituation 


in other. reſpects, as made the circumſtances; of 
Fe en totally mapplicable to her and her 
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N there a man bold 8 to 93 > CY 
upon, or to Ty continued in,the-proſecution, of a 
ſyſtem of th is ſort, expoſed to ſuch a variety of 
baue if he were not. 3 by the ſtrongeſt 
convict on, that truch and. juſtice were on his fide; 
andſif = were nat conſcious, that his. real. ſecurity, - 
ag yell as his only hopes. of ſucceſs, amidſt \ 
We 6.1 dangers, 1 e * ** 
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try al bloca . FEY in 1 of the C2 65 
A the, Part. of the Duke ＋. Hamilton's Gar d. 


bs ROM __ nature. 155 the Conte. 5 from 8 
4 and obſervations. which have now. been ſtate 
_ ſeveral reflections obviauſly preſent themichves../. In 


the firſt place, it muſt. Be owned, that neither I, 
nor the ather guardians. of the Duke of Hamilton, 


are intitled to much merit on account of the inte- 
grly. and propriety; of .our intentions and conduct 
in the courſe of this affair; ſince it has been = 
that there was no temptation, no motive of inte- 
reſt or . paſſion, to incite. us to depart. from the 
paths of rectitude; and further, becauſe it muſt 
ve been ſo clear and obvious to us, that any 
| ſcheme; of rearing up a falſe. proof, eſpecially. by 


© circumſtantial Soars was a thing. e . 


practicable. 1 
But candour requires , ji at. GR han "refletion, 
E obvious and juſt, ſhould alſo be applied, to 
T0 MF it was ſo e . no ſore of 


"I: Pi 4 EOF p 
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1 falle proof « could 1 faccee : 
was no temptation for us to make any funde wicked 
attempt, every preſumption in favour of the rectitude 
of the proceedings ought to have come to dur aid g 
in Judging upon this cafe.” ; f 
Judges endowed with engt and impartia- $ 
4 ought not raſhly to have preſumed,” that in the 
commencement, or during the conduct of the 
cauſe, either I, or the other guardians, did; or 
ſiffered to be done, any thing that was unfair: 
Neither ought it raſhly to have been preſumed, 
that, in ſuch circumſtances, men of eftabliſhed 
characters, and enjoying conſideration in the world 
could be ſo void of ſenſe and of honour, as to for- 
feit that conſideration and character, by iniquitous 5 
Practices in ſupport of wicked and impracticable 
- ſchemes, in the ſucceſs of which they could. have 
had no intereſt. V 
It Was your db: my Leg, to have ſtated =; 
ly- and fairly both my ſituation and that of the 
other guardians of the Duke of Hamilton in this 
matter, to have excited the attention of the other 
Noble Lords to it in a particular manner, and to 
have declared that by the rules of reaſon and of 
candour, as well as by thoſe of law, every pre- 
ſumption in this caſe was in favour of the integrity 
of theſe guardians, 1 regard to their intentions 


81 J. 


and conduct. | 
It was your dry to have be 11 this 


preſumption was ſo ſtrongly founded in the nature 
of the thing, that nothing but the moſt direct, clear 


and convincing evidence of corruption of witneſſes, 


or of improper conduct on my part, could be ad - 
miſſible, or 5 to be liſtened to. 19 
If the matter had been brought to this fue as = : 
ought to have been, and if inftead of having to 
combat with conjectures and inſinuations 1 
of 1 and unconnected wich preciſe facts, any 


pointed 


EM 


cceed, ane that 7 : 


, of 5 
we . 


Fiſt me, the kaltes : of: b Givolity- of ſueh an 
5 accuſation would ſoon have been made manifeſt! 
Many inveterate enemies E had raiſed to 1 
by this conteſt,” and by obeying a call of duty in 
undertaking a taſſc, otherwiſe 3 to my 
ſelf; If therefore there had been a poſſibility of 
diſcovering a falſe ſtep with regard to the tectitude 
of the proceedings on my part, it would have been 
ſeized by my adverſaries with the utmoſt avidityj: 
In the peruſal of the proof, your Lordſhip muſt 
have perceived the ſtrongeſt indications of theſe 
diſpoſitions on the part of my untagoniſts, and of 
the rancbur and Saale with which they pur- 
ſued every trivial, or ſeemingly 'ambiguous cir- _ 
cumſtance, that could afford them Now TR? of 
being able to mVO¹¹¹ me. 

They went ſo far as to Gay ſpies; fond: of 
them lodged in the very houſes" of the witneſſes: 
They inveſtigated and led proofs not only of the 
converſation or words that dropt from myſelf, but 
extended their enquiries and proofs even to the 
idle converfations of the ſervants that attended me: 
Yet with all this ardent zeal to diſcover matter of 
reproach againſt me, and with all the advantages 
which yeur Lordſhip- procnted for them in tis 

cauſe, by the clauſe you ſuggeſted in the judg- 
ment upon the preliminary appeal, in conſequienee 
of which my journals and memorandums, and. the _ 

' moſt confidential papers kept for private uſe were 
laid open to the defendants,” there has not been'diſ- 
covered the moſt diſtant appearance of improper 
conduct with any of the witneſſes, nor any thing 
| that my warmeſt friends ever could have reaſon. to 
_reoret 4 Opt n 
8 nt BE: ing We amended nor done 
c any thing in the whole courſe of this affair unfit to 


Now the hight, I rejoice, my Lord, at the pains — 
vr 


— > 


ro. all mankind, 10. give a ſingle inftance of any 
thing. teprehenſible in my conduct with the wit - 


tives, favour, reward, or promiſe o 
| Pera the truth, in any reſpect whatever. 


While abroad, none could be more © ſatis 
the public, nor to me more honourable. a agree · 


l 


| hs been taken, 3 manifeſt. the whole pro- 8 
: 9520 of my conduct: It gives double foree to the. 


efignce which I now. give to your Lordſhip. and 


neſſes, or of any attempt, either by been mo- 
of any en 5 


Beſides the evidence ariſing from all t 


F and preſumptions, I might with ſafety; appeal * 


another teſt of my conduct, and foregoing other 


advantages: might even agree, that this geſt mould 


of itſelf be deciſiwe,. I mean, the opinion enter - 
rained, and the. reports made upon this ſubject, ei- | 
ther by the general voice of Paris, and the perſons 


of the greateſt conſideration there, or by the voice 
of the moſt reſpectable Britiſn ſubjects, who | 


pened to he at Auris during the whole, ar aby part 


N lte period of this conteſt. 


If the prevailing opinion of French and Britiſh 


at Paris was ſo much in favour of the: plaintiffs and 


their conduct, it muſt be imputed to ſomething elſe 
than the effect of any recommendations from Bri- 
tain to France, either for: aſſiſting me perſonally, 
or the cauſe, which I eſpouſed: For it is a fact, 
Fdorbaps not unknown 19. your Lordſbip, that whilft 1 
ventured upon this enquiry and proof, without the 
benefit of any aid, or recommendation from Bri- 
tain, the party J had to encounter with, enjoyed 
that aid in an eminent degree: They had the benefit. 
of moſh, powerful recommendations from Britain, ſuch 
92 them an advantage, ſeldom enjoyed, during 
the dependance of a e Dy. Warme _—_ m_ 
the other. 87; 128 1 5 
Of all the enges with regard to my conduct 
wy to 


20G in every pete than the * 05 
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riod of the proceedings in France, was at Paris in 


dhe ſituation of Ambaſſador Plenipotentiary from 


Britain, and by that means, had better occalion to 
e, the conduct of parties, than your 
Lordſhip, or any other peer who ſpoke ot j 
Tour Lordſhip will ſoan perceive, that I mean 
the late Dule of Bedford His name muſt ever 


be held in veneration, While there remains in this 


country, any attachment to real goodu 


character. | 8 JJ ] ĩð[ 0 CY oit% 1 5 73 if © 5 $47. 2h 44, 
I can appeal to your Lordſhip, and to every one 
who knew the temper and ſineerity of his mind, 


whether any thing but real opinion of the propriety 


af the conduct, could have incited him to give the 
public and warm teſtimony; he gave in favour of 
an individual upon this occaſion? 

No man held in greater deteſtation than he did, 


every thing unfair; and if with all the information 


which he had ſo good opportunities of receiving at 
Paris, he had found reaſon to believe, that there 
was any thing reprehenſible in my conduct, the 


firſt and maſt ſevere; attack upon me would haue 


come from that quarter. 5 


ve nor deceit in the character of this nobleman: 
0 


u muſt likewiſe haye obſerved, that though dliſ· 


the firmneſs and integrity of his mind, 


by that duplicity and timidity, which ſo often At- 
tend and degrade eminent abilities Furſung 


997 4 1779 ö . - 
-andidly'and ardently, what 
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a truly noble peer of the firſt, rink and (eſtimation. 
in Britain. It proceeded from One, Who at the 5 
commencement, and during the moſt eſſential pe- 


an honour able, manly, generous, and exalted: 


i 
bi | 
: 
0 
1 
EO 11 
x 


and honourable, W cat deb of un p. 
: blaue and of unjuſt or factious clamodur. 


I muſt'be excuſed, my Lord, for ihdulgithe my ; 


'n admiration of a character ſo ſeldom to be met with: 
and for paying this juſt tribute to the aſhes of One, 


whoſe death I ſhall ever ſincerely lament, as a na- 
tional loſs, as well as a real misfortune to all Who | 
had the honour and Ons of Eden a0. 5 


* 


e 


eee 


able authorities, I ſhall here beg leave te add the 


| ſentiments of ſome gentlemen, who had the beſt 


opportunity of inveſtigating every ſtep of conduct, 
and all the proofs in this cauſe: The letters re- 


ceived by me ſoon after the deciſion of the Doug- 


las cauſe, from Mr. Yorke, Mr. Dunning; (then 
Solicitor-General,) Mr. Wedderburn, and Sir Adam 
Ferguſſon, contain their ſentiments on this ſubject, 
expreſt in ſuch a manner, as does honour to we 
goodneſs of their hearts, deeply touched by the 
unexpected, and what appeared to them unmerited 
attacks, and inſinuations to my prejudice. 
Copies of theſe letters are ſubjoined; 1 reckon 
myſelf at liberty to communicate them, © becauſe 
_ theſe gentlemen never wiſhed to cconcealithe opini- 
ons, Which in theſe letters they have expreſt, and 
ſo much diſdamed any falſe complaiſance of this 
kind, that they have ſince the deciſion taken every 
| A of declaring their real ſentiments.” 
t is not from any principle of vanity; that theſe 
authorities are now poured in upon your Lordſhip; 
for though I am proud of the regard and affection | 
of thoſe: whoſe: names have in this letter been men- 
tioned, yet ſurely, it is no foundation for vanity, 
that I have abſtained from doing thoſe things, which 
if I had done, muſt for ever have coverec me with 
_ infamy: All the teſtimonies” with regard to the 
| integrity and "Propuny ee conducke however 
| — 


ir 95 1 


as in fact. amounting to no more than this, and 


therefore they may the more eaſily W 'prodiiced 


without any violation of propriety. 72 
I proteſt, my Lord, that fend: of hy 


eing 


there is here any room for vanity, my feeling upon 
this ſubject is, that there is ſomething huntllating 


in being obliged to appeal to the teſtimony of any 
man whatſoever in matters of this kind: But as 
few men have at all times the choice of their ſitu- 


ations, or can by the moſt blameleſs conduct on 
their parts, be ſecure againſt defamation, ſo the 


unexpected and unmerited attack made upon me 


in the Houſe of Lords, has left me no choice in 
this matter: It makes it now proper for me, to 


ſurmount any falſe pride or falſe delicacy; and 


ſince the attack was. made from a quarter, which 
enjoys weight and authority from office, it is ſuita- 
ble to produce in oppoſition to it, the ſentiments 
and authority of others entitled to real reſpect «pd 
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ON tit af hats: 0 it r will oetlinge be 5 


| ured in: mitigation of the blame here'thrown upon 
your Lordſhip's conduct, that you were not the 


only peer, who ſpoke upon this occaſion; It will | 


be faid that there were others who delivered an opi- 


nion in favour of the defendant, and Who in their 
argument took up ground ſimilar to that Which 


you occupied: Some of your adherents will from 


thence probably contend, that this addreſs oughts 


. to have been confined ſolely to your Lordſhip, 
It would be ſufficient for me at preſent to give 
OT; that if Ti O_ to your * no- 

OM 


R ly erpreſt with regard to me, 1 conſider 


8 70 SE. ohe 22 to ; this au, — 2 


pa 


| 1 276 1 
thing: but what truly belongs to 


facts thus imputed, are fuch as aut | 
vations made upon them, I have a right eo make 8 
this addreſs, without giving any other reaſons, and 
Without further proof of the gropriety af AC 
it to yourſelf alone. 5 
It would alſo be ſafficient;: were L 10 . Ala 1 
| know. too much of the progreſs and grue hiſtory. of 
what has happened in this cauſe, from. firſt to __ 
not to be convinced how much the fate of it, and 
the incidents which proceeded that fate, are impu- 
table to your Lordſhip, as the great ſpring and 
mover of the ow eden that: {pring acted 1 
fbi or inviſibly. 

But without availi g myſelf at preſent _ * 
N anſwers as ſufficient for removing the ob- 
Jebtion, I ſhall beg leave to take notice of a fer 
circumſtances which an diſtinguiſhed Jour 
enen in chis cauſ. 

It is well known: that, on the Recs of decifen, 
there were only two noble Lords who {poke and 

delivered their opinions on the ſame fide with your 
Lordſhip, while there were two other noble Peers 
who ſpoke on the oppoſite fide, and who ſupported 
their qpinions, by great force of argument, and by 
that know lege of the cauſe which inſpired the real 
conviction under which they ſpoke. e <4 
It was no ſectet to the world, and your jor "OY 
mutt, have been conſcious of it, that if there ever 
was a cauſe, where it was in your power to make 
either ſcale preponderate, it was in this: If you did 
not feel the eee of the truſt that Was repoſed 
in you, you muſt atleaſt ha ve felt that the-balangce 
Was placed-in your hands © and. you ought to have = - 
foreſeen, that the judgment you that day 20006, 3 0 
| e E even in his world, by the-great 
129 „ 13 


A 13 1 * — 
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Without 3 into the account Wu attention | 


paid. to your Lordſhip's truly eminent abilities, and 


the weight you enjoy in all queſtions of appeal, there 
were circumſtances in this caſe, which tended to in- 
creaſe that weight, and they created a degree at = ; 


ſponſibility upon your. Lordſhip, not wn ee 


. cable to any other Peer in that auguſt aſſem 


It was an appeal from the northern part of Re 

iſland, from that part of the kingdom to which you 
belong; in ede from whence, your lordſhip has 
| ſugceeded to great weight and influence ſince the 


death of that able and upright judge Lord Hard- 
wick, —juſtly lamented by all, and * none * 


than by the inhabitants of the W 


If it pr be ſuppoſed, that there was an error 

i the judgment of reverſal, the opinions delivered 

by the two other noble Lords, w ſpoke on the 
. .* fide of the queſtion, merit a very different con 

 fideration from your Lordſhip's: To them the eir- 

| of this very voluminous cauſe. were en-: 


tir vew, till within a very ſhort time of the final 


| decition ; The characters of the. perſons concerned 
on ihe part of the plaintiffs, and of the judges by 
whom this cauſe had been decided in the firſt; in- 

| ſtance, were to theſe Noble Lords totally unknown: 


Theſe things would naturally produce in them a 


great. degree of. reliance upon your Lora 1 in 6: 


cauſe of this nature. 
__ Circumſtances of this fort, joined to the know- 


| legs of your abilities, and to the perſuaſion, that, in 
your diſtinguiſhed ſituation, you could not ſuffer 


yourſelf to entertain any partiality, might naturally, 


and perhaps imperceptibly, operate upon the minds 
ol judges poſſeſſed of the beſt intentions; eſpeciallx 


Vhen they perceived the ſymptoms: of your reſolu- 
tion to reverſe the decree of the Court of Seſſion; 
—ſymptoms too evident to be miſtaken, and too 
3 y a 0g before the day, of the deciſion. 
2 N * 


a my Lord, ak e 3 (eit 1 whe | 
| owed) the phraſe) which, on the ſuppoſition -of 


error, theſe Nobles Lords may be intitled to, could 5 


not poſſibly avail your Lordſhip; What may ſerve 
to account for their conduct, will only erde to ren- 
der your's more unaccountable. . 
10 your Lordſhip, the e nee 0 this - 
cauſe were not new: Without taking into the ac- 
- count any extrajudicial attention given by your 
_ Lordfhip to this conteſt, you had an opportunity to 
learn a great deal on the ſubject at the time of the 
firſt appeal in this cauſe, in the year 1764 and at 
that time you did not fail to take a part in it: The 
part which you then took muſt have made an im- 
preſſion on your own memory; ſince it made ſo deep 
an impreſſion on the minds of thoſe who had o 
ſion to attend to your arguments and conduct” At 
the courſe of that preliminary appeal. . 
Tbe characters and conduct of that majority bf: 
the judges who had decided this cauſe in Scotland, 
were allo well known to your Lordſhip. If they 5 
| had been equally well known to the other Noble 
Lords who judged in this cauſe, it may reaſonably 
be preſumed, that great weight would have been 
allowed to the opinions of thoſe judges, at leaſt that 
their ſentiments would have been treated with more 
reſpe& and attention than they happened to meet 
bears from your en, on the day of the' dect-' 
„ee 
The characters too of Girona) of the NGA of 5 
the Duke of Hamilton you had occafion to know. 
As to myſelf, I had not the honour of being perſo- 
nally much known to your Lordſhip, but it 2 5 


not be thought preſumptuous in me to take i it for 


granted, that in the extenſive cirele of your"ac- 
2 quaintance, you muſt have heard ſuch an account 
of me, as ought to have ee 1 4 wl 
BY ae end. e 
| Theſe. 


9 . 


Theſe conſiderations, beſides rte 12 might 
be oye: Fes ſerve to accumulate upon your Lords 


| ſhip' s head the reſponſibility i in this cauſe, and to ju. 


_ tify the propriety of thus W this TOE 92 5 
e in 1 1 


8 3 
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<P. remains to 4 a lia one cook oh 9 
= which, ſo far as I can ee is yy io. = 
be made to this addreſs. -  -- 
I .t may be faid, by thoſe who diſapprove of any | 
attack upon your Lordſhip, and perhaps you may + 


think ſo yourſelf, that You were entitled to eſcape 5 
any direct attack, at leaſt from me, becauſe in ſoume 
parts of your ſpeech, you had behaved with a de- 


gree of attention towards me; had made uſe of po- 
lite expreſſions whenever I was mentioned, and had 


even gone the length of mingling ſome compliment ZH 5 


" 7x . 9 5 


with your obſervations. 


I do not deny that there is ſome foundetibr/for = 


this aſſertion; and as it is my intention neither to 
exaggerate nor extenuate any part of your conduct, 
it would be unbecoming in me to. ___ doing yo 0 
tice to this part of it. 
Four Lordſhip took al inde, to mention 
to your illuſtrious audience, that Mr. Stuart, the 
conductor of the cauſe, enjoyed a very fair charac- 
ter; and you were pleaſed to add, that you believe 
; he deſerved it; ſo far I am obliged to your Lord- 
ſhip, and return you thanks for the civility; Bur 
it is not to be expected, that I am to overrate the 
value of this compliment; ſtill leſs, that it ſhould 
ſo much overpower me with gratitude, as to make 


me . of mag real i e of Or rw: of. - 
N 2 : 5 


P your Lordſhip? 8 3 or 1 the true ſpirit and 
N of the whole of i Wo; 


* 


I am too well acquainted with y. your Lordſhip 's. 


1 manner of indirect attack, to be amuſed by the ap- 


parent civility of expreſſion It would be. an exceſs 


of gratitude indeed, were I to reckon myſelf much 


_ obliged to your Lordſhip, for the repeated declara- 


— 


tions you made of your perſuaſion of my innocence, 


_ while you were artfully painting in the blackeſt co- 
Iours, the conduct of the cauſe, and e Prins 
to perſuade. your audience, that ſome of the mo 
_ eſſential parts of the proof on the part of the plain- 


_ tiffs, 23 have been the reſult of Ln: e and 


- perjury. 


When any 3 n 1 this kind was wade, 


f You were pleaſed indeed, to repreſent. me as deceiv- 


ed, or impoſed upon by thoſe who had been truſted | 
or employed by. me in F * — This =o I ann 
was to me civil and 


But, my Lord, this — ak civiliey.s was wok too 


ths a texture to conceal the real ſubſtance it co- 


| Ver ed. 


When your Lordſbip, with. all theſe powers of 


eloquence which you fo readily command, arraign- 


ad the conduct of the cauſe; when you alarmed the 


| honourable feelings of the noble Peers with /u/ptci- 


ons of corruption and perjury; and when you an- 
- nounced to them with an air of importance, the 


pretended diſcovery of a change in the plaintiff” s plan 
of evidence after a certain period, the dulleſt percep- 
tions mult at once have diſcovered the inſufficiency 


of the A Ein an Jo had kram for os a 
tection. bn 


It was evident, and: Iam. ready to depo. it, that 


* if the picture drawn by your Lordſhip was a faith- 
ful tranſcript from Nature, if the tranſactions were 
5 ond ubted. in . manner _ N them, 


hp - they 


\ 


» 


(a1. 


FRA would be. totally and abſolutely incompatible 


. with any idea of my innocence. 


In a cauſe. where hundred of witneſſes are ers- = 
7 W it may indeed happen, and I believe general. 
i does. happen, that there are ſeveral who depoſe to 


acts which are not true: Inaccuracy of memory, the 


- improper zeal of witneſſes to ſerve one or other of 
the parties, or the influence of bad paſſions, may 


frequently produce falſe ſwearing of this nature, 
withottt any degree of blame upon thoſe who are 
entruſted with the general conduct of the cauſe 
But, my Lord, the facts charged by your Lordſhip, 
were fuch as came ee e o the ene a 


tors. 7 
16 there wen that corruption of witnaths| dich 


8 without evidence you aſſerted: If the general con- 
duct of the cauſe merited the attack you made up- 
on it; but more particularly, if there was any truth 


in your obſervation that the plan of evidence was 
A after a certain period, in order to accom- 


maodate it to the purpoſes of the plaintiffs, theſe 


things I maintain could. not poffibly have happened 
without my knowlege and direction: The apparent 
_ excuſe you contrived for me, by imputing the 


blame to the perſons employed in France, I beg | 
leave to dilclaim, as ee for e vets as 


: e to them. 


I muſt have been the guilty W if Bel ini- | 


quity really was committed; I have no difficulty, 


and I feel as little apprehenſion, in admitting this 
juſt and obvious inference from the accyſacionf con- 


tained in your Lordſhip's ſpeech. 


But, my Lord, beſides this indirect attack Str 
the maſk of civility and compliment, other attacks 
leſs indirect, though not leſs ſevere, were aimed at 


me by your Lordſhip 


Of theſe ſome notice _ taken in my laſt Lite 


ter; 3 I ſhall not now repeat (News any further than 
; | to f 


; 
— / 
. 
— 
—— — 
7 eee . 
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x cs; that, in 5 opinion, EY could not be 
a more ſevere, nor a more injurious attack, than 
that which your Lordſhip ventured upon, when you 


took it for granted, that Menager had, in the be- 
ginning, told me the ſame ſtory which afterwards 


appeared in his depoſition, and when upon this 
ground, you thought proper to inſinuate, not only 
that this converſation with him muſt have been con- 


cealed by me from the French counſel, but that, at 
the outſetting of the cauſe, I muſt have” been con- 


3 e of the _ of pur more e oh mon 


It is not eaſy to imagine a greater degree of ek 
eden and audacity, or a greater want of common 


ſenſe and underſtanding, than would have been 
fixed upon me if I had deſerved the imputation 


thus conveyed by your Lordſhip. 
This I am well warranted to ay, Abos it is ſo 
en ent, that the loweſt degree of memo , 


admitting all the bad qualities of the heart, muſt 


have prevented ſuch a criminal enterprize on my 


5 part, on account of the impoſſibility of ſucceeding 


in it: And, on the other hand, the ſmalleſt portion 
of integrity or virtue, muſt have been ſufficient to 
reſtrain me, though I had been poſſeſt of the moſt 


able and enterpriſing genius for plans of iniquity. 


No ſituation can be imagined, in which the con- 


by ductor of a cauſe might, with Jeſs appearance of 


preſumption, have laid claim to complete credit for 


the ſincerity of the conviction under which he acted; 
and yet, if any regard had been due to the infinu- 


ations contained in ſome” parts of your Lordſhip's 


ſpeech, the opinion formed upon my conduct, muſt 
nave been the reverſe . what 1 was thus entitled to 
expect. : 


If there ne ceded any thing Fiber" to veriary your - 


Lordſhip, and all mankind, of the ſincerity of that 
- e which has n been called in queſtion, 1 


was 


WEE 


| de | 
Was always ready moſt hs e 18 
devieie: before God and the world, | as I now % 


That in the proſecution of this undertaking I was: 
actuated by the moſt complete and xeal *conviction;. 


and which; after the moſt mature Nerf Se ſill. 


15 continues to animate my breaſt. 
I did not chuſe to intrude with! ray xeſtimony, . 


nor did 2 ur Lordſhip” chuſe to call for it, before 
on of this cauſe. At that time, it ſeem- 


the deei 
ed ſuitable to my ſituation to abſtain from giving 
voluntary evidence, eben if ſuch evidence could le- 
gally have been offered; but the deciſion has now 
removed every circumſtance which might have then 

diminiſhed the force of a Sg . one ſup- 
poſed to be concerned in the even. 
There is now no object of inteteſt-t to 
is nothing to prompt me but a regard wo Ae nd 

to my'own*honour unjuſtly attacked. 5 

A material part of your Lordfhip's: ſpeech in „ 
laſt Cons of the cauſe, and in the very moment of 
deciſion, has in a manner called upon me for this 


teſtimony I now give it under the deepeſt im- 


preſſion of the preſence of an Intelligent and Over- 
ruling Power, from whom no thought or action is 
concealed,” and to whom, both of us muſt be ac- 
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ES \CONCLUSION.. 


55 HAVE now, my . wie alk . 
1 muſt other ways have remained a Weight upon 
my mind during my life; I hope that hereafter, 


whatevgy: War: declared opinion may be as to the 
1 85 f | i merits 


— 


countable for c our bene in rg A 5 our Ku ; 


lerve; hore i i 


- | 


ry 


merits of the cauſe inſelf,. you mill at leaſt ive; me 
credit for the ſincerity of the conviction which ani- 
mated my conduct, and for the rectitude Wy We 
Procerdings: regulated by that conviction. | 

It is no light or trivial matter, my Land to tra- 
1 the character of an innocent e jealous of 


his honour and reputation. 1 
The attempt to do me this cruel 1 Was at- 


tended with peculiar circumſtances of aggravation. | 


The attack was made in the greateſt and moſt 
auguſt aſſembly in the world; it came from a per- 


ſon High in Office, and whoſe weight and autho- 


rity was ſuch, as would in moſt caſes, whether 


_ Jultly Or; umjuſtly, have been Auſficiont bee 0 95 


a any private man. 
It was directed iar one, 4 had 10 oppor- 


tunity of anſwering. for himſelf, or of retuting 
your ſuſpicions and aſſertions; nor a poſſibility of 


obviating the attack, for the imputations and the 
new ground taken up in this laſt ſtage of the cauſe, 


being ſuch as never had been ſuggeſted by the : 
counſel or, judges in the er W it 


could not have been foreſeen or 8 that A 
were to be reſorted to in the Court of Appeal. 


It was directed againſt one, who had enjoyed the 


truſt and confidence of many of the moſt reſpect- 


able perſons in both parts of this iſland; and who 
had hitherto poſſeſſed an unblemiſhed reputation, 


together with the warm attachment of many. Valua- 
able friends, 6 33 

Could chere be. any e more ungenerous, than 
an attack made upon ſuch unequal terms? Could 
there be any thing more cruel, than an unprovoked, 


unwarranted attempt to deprive me of that reputa- 
tion, and of thoſe attachments, which I n er 


valued more than life itſelf? 


It can be no juſt excuſe for this conduct, that the. 


ſacrifice of dre, ſeemed neceſſary to diſpoſe. the 
minds 


Wh * 


7 
\ 


1 ſis; 3 
winds of men to an e in the opinion ; 
you gave upon the merits of: the cauſe —lmpar- 
tiality and juſtice were due to me, as much as to the 
cauſe itſelf, or to ey of: the | mp intereſted in 
a events Har ni mere En 
I am not e to dun, that my. ſenſibility 


| upon this occaſion has been ſtronger perhaps than it 
_ ought to have been; ſome men in my ſituation, and 
with the ſame conſciouſnels! of innocence, . would 
have been able to reſt ſatisfied with that refletion; | 
they might have had ſuch force of mind, as to 
view with indifference, the fate of the conteſt, and 
' with contempt, the unjuſt attack upon themſelves. 
have not reached theſe heights in-philofophys = 
all my attempts to attain them have been defeated - 
by the ſuperior. force of thoſe: feelings which 1 have no 
found too ſtrong for me to combat. 
ll had never figured to myſelf, the poſſibility of 
meeting with an injury of this nature; my mind 
was unprepared for it; The unexpected ſhock, and 


the conflict of the various paſſions excited by the 


imiuſtice Lmer Were had: altrieſt; Dee n w | 


me # 


My Gt inns by 4 been hich” 
| e the period of the deciſion, had not 
ſtrength enough to ſuſtain the agitations ee | 
by what-paſt at that time. Though it be now more 
than three years fince theſe unhappy events, it is 
only of late, that I have had Health and ſpirits ſul-. 
fliciĩent to ſupport me in this painful taſk of 'addref- 
ſing your Lordſhip A taſſc doubly painful to me, 
becauſe every line brings along with it the recalec- 
| tion of all ths hardſhips and injuries ſuſtained. 
This is the apology I have to offer, for having 0 
| 10 deferred an addreſs, which your N had 
0 good reaſon ſooner to expect; o 
My general motives for now entering upon this 5 
. diſcuſſion have NOR 2 mentioned: hw if any 


further 8 


low the example of ' thoſe, who declaim ag 


can ſhew that there is error in the facts, or fallacy 


SL Th, | #52 


: wy 5 j 
. 


further were requiſite, there is one perſonal to my- 
ſelf, which, with every man capable of ſympathy, 
will be allowed to be of ſome wei gt. 
It is this: That during theſe three years I have 
made every effort to reconcile myſelf to the fate 
and incidents of this cauſe, or at leaft to blot them 


from my remembrance; but from experience, I 


have found theſe efforts vain: The fame experi- 
ence has given me aſſurance, that I never could be 
able to regain my former happineſs and peace of 
mind, witkout unloading my breaſt in the manner 
It may be an error or misfortune in conſtitution, 
chat che attacks upon character or conduct, and the 
_ ideas of injuſtice ſuffered by ourſelves or by our 
friends, ſhould produce ſuch deep and laſting im- 
Preſſions; But ſuch is the conſtitution of my 
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I, in the courſe of theſe letters I have ſometimes 
mixed with the defence of myſelf, an attack upon 
your Lordſhip, it has been ſuch only as was inſepa- 
rably connected with the ſubje&t/ I have not per- 


mitted myſelf to adopt the ſentiments, or to fol. 
gainſt 


you upon general or upon factious topics. 


The facts and arguments upon which any charge 
has here been made againſt your Lordſhip, have 
been ſo fully preſented to view, that it will be in 
vain for you ever to flatter yourſelf, that you are 
not called upon in the moſt preſſing manner to re- 


> * 


fute 'me if that is in your power, . 


Attention to your own character, as well as to 


the ſatisfaction due to me, and to the public, re- 
quire, that your Lordſhip ſhould dedicate ſome of 
your vacant hours to the diſcuſſion of the ſubjects 
of theſe letters. If you are able to prove, that 
they contain miſrepreſentations of you, or if you 


in 


5 


| x 107 4; 


in the arguments | 


| m_ be gratified. 


If the multiplicity gf: your alice affairs been . 
as an excuſe for your avoiding to give any anſwer, 
| there" is yet one other method whieh may ſerve to 
afford me ſatisfaction, and may poſhbly do juſtice to 
yourſelf without conſuming much of your time: It - 
is to publiſb to the world your Aua, or nn in | 


| The” Douglas cauſe. 


If, after all, your Len ens of adopt. ing ; 


: either of theſe plans, ſhall chuſe to wrap your 
up in ſilence, or to excite others to employ their ta- 


lents in your defence, the world will _ 1 no tos 


to penetrate your motives. | 
I have little doubt, that in the ms: pow- 
erful ſituation you enjoy, ſurrounded by ſuch num- 


bers of friends or dependents, there will be found, 


= amongſt thoſe who either have or wiſh to have your 


protection, ſome perſons'abundantly ready to enter 


the lifts for you upon this occaẽ-’. 
To theſe gentlemen, if any ſuch ſhould app 


1 beg leave to addreſs myſelf once for all, and to 


aſſure them, that every production on their part 


ſhall on mine remain unanſwered, and Too totally 15 


die en 


It is from your Lordſhip alond thar I can receive | 
the ſatisfaction which is due to me; I am bound to 
anſwer every thing that comes directly from your- 


ſelf, and equally bound to "diſregard: what proceeds 
from others. 


I cannot think of: boricluding whhons declaring 


the genuine ſtate of my mind with regard to your 
Lordſhip : Neither malice, nor faction, nor deep- 


rooted perſonal diſlike, have with me had any ſhare 


in producing this addreſs: On the contrary, it has 
not been without a large mixture of concern and 
regret, that I . ON perceived, or found it 


neceſſary 


employed: bj hangs there can be 
little doubt that wy wiſh of robin an anſwer 


e EET 


+ 1. 


| neceſſary, to make others Derceive, any real defects 85 
in your character or conduct. N 


Where nature has been ſo boni i in | beſtowing 5 15 


ber richeſt gifts of genius and of eloquence, it 
mulſt affect every lover of humanity with regret to 
fee theſe qualities degraded, or even the luſtre of; 

_ them obſcured: * ay unfortunate or efſentia] ble- 
miſnes. 
In declaring my: e ye . as 1 bave | 
done in the courſe of theſe Letters, there has per- 
haps been too little attention to the dictates of vul- 


_ proſperity in thoſe. things to which that phraſe is 
commonly applied, have uſed every argument to 
diſſuade me 7 + nor this public addreſs to your Lord- 
ſhip, Your diſtinguiſhed power and influence, and 
the conſequences of your enmity and reſentment, 
have been painted to me in the ſtrongeſt colours. — 
I know and admit the great extent of that power, 
and am aware, that by this ſtep, which many will 


gar prudence: Some of my friends, earneſt for my 15 


probably condemn as raſh or imprudent, I may 


draw upon myſelf, not only your own reſentment, 
but the bad offices alſo, of thoſe who wiſh to prove 
their zeal, or to pay their court to your Lordſhip. 
All this, and every conſequence perſonal to my- 
ſelf, I have maturely weighed : But liſtening to the 
voice of honour, I find there is a ſuperior call upon 
me thus to declare and vindicate the truth, even 
at the hazard of every future object of intereſt. ” : 
There is little merit indeed in giving the prefe- 
rence to a call of this nature, eſpecially as can 
with great truth aſſure your Lordſhip, that it is not 
in your power, nor in that of your friends, to make 
me uneaſy. by any exertion of your or their influ- 
.ence, though attended with prejudice to me in 
thoſe objects of enen which are ſo wg and 


w pes 3 gh „„ | 
S jel Without 


Without DO to any. uncammon degree of - 
” lb or of ſelf denial, I have bad fufficient ex- 
perience 1 of myſelf and of the world, to be 


able to form ſome notion of thoſe poſſeſſions, as 
well as of that ſtate of mind, which are beſt qua- 


1 lified to afford real ſatisfaction and of this I am 


certain, that in my eſtimation, neither riches, nor 
7 nor ſplendor, attended with a bad or doubt- 
I fame, have any allurements, comparable to that 
genuine ſatisfaction which belongs to an honourable 
conduct, joined with an unblemiſhed reputation. 
With thele ſentiments, it is much more eaſy for 
me, and even with little effort, to ſuſtain any adverſe 
incidents with reſpect to fortune or ambition, than 
to bear with injuſtice, or to overlook an iniquitous 
attempt to traduce my character :—Nor could 1 
ever reconcile myſelf to the notion of tamely ſub- 
mitting to injury or inſult from any quarter, how- 
ever high and powerful the perſon may be from 
whom the injury proceeds. 
Neither ſhall it be in the power of any man nets. 
afier to ſay, that accuſations to my prejudice had 
at a certain period. of my life | been thrown out 
againſt me, in the firſt aſſembly of the nation, 
without receiving from me the anſwer which they 
_ deſerved. It might juſtly be interpreted an ac- 
quieſcence on my part, were I either to avoid ſuch 
anſwer altogether, or to defer it until you had quit- 


ted this ſtage: or even until that period, when, ei- 


ther by the courſe of nature, or by the inſtability of 

human affairs, a decline of your abilities, or of 
your power and influence, might happen to take 
place. At ſuch a period, any anſwer, eſpecially if 
it partook of the nature of an attack, would de- 

ſerve to be deſpiſed and deteſted as daſtardly and 
ungenerous :—Such conduct, or the acquieſcence 
under reproach, might be proper on the part of one 
who was conſcious of having! deſerved the imputa- 
| tions; 
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tions; but, conſcious as I: am Fm) innocence, and | 
; having ſo much reaſon to complain of unmerited 
injury and injuſtice, it is proper that the vindication 
of my character, however it may affe& that of | 
your Lordſhip, ſhould be addreſſed to You whilſt 
in full poſſeſſion of your . 2 8 1 in the 15 
La ed of "your: 8 N e 


95 have the honour « to be 
Your Lordſhip's 95 
Moſt obedient, ol 
| Mo humble ſervant, 


"4 | 


2 
* 


5 Berkley. T1] 
[ 12 Jan. 1773. 
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Hen the Hmmourable Charles Pata — 1 805 | | 


Des Sir, pe, 3 8 March 26th, 1769, Highgate. ; 
INCE I had the pleaſure of ſeeing vou, a 
friend from your country called on me, and 
ſaid much of the diſturbances at Edinburgh, and 
the inſults to the Prefdent. After the example ſet 
in this part of the country, to reſiſt the authority 
of parkament, I do not wonder at the efforts to 
weaken the dignity of an inferior judicature, thopgh 
within its limits, and for the ordinary courſe. of 
_ juſtice, ſupreme.—Let me beg of you one thing, | 
as a friend; not to be too anxious, nor feel too 
much, becauſe things impertinent or injurious are 
ſaid of yourſelf. —Can any man exert his talents 
and induſtry in public or. private buſineſs without 
ſtaking his good name upon it? or at leaſt expoſing 
| himſelf to the jealouſy of contending parties, and - 


even to their malice and detraction In theſe con- 


ſequences do you experience more than the com- 
mon lot? And why ſhould you hope to be exempt 
from it? 

No impartial man can read over the papers in 
the cauſe, with all the private leiters and memoranda 
exhibited, and not ſtand convinced of the purity of 

your intentions, and the integrity and honour of 
your condu&t. . You could not have given evidence 

_ conſiſtently with the rules of the law of Scotland, 
by which the execution of the commiſſion was re- 
gulated. If you could, ſome circumſtances, which 
appear to me of little weight, would have been ex- 
N > | 


"= 


tr a6] 
| The PREY in Skies for all parties, - and the 
Judges who differed on the merits from one another, „ 
all "concurred in doing juſtice to your character, - Þ| -- 
and declaring that you had acted uprightly, as wel 
as ably.—This I am free to fay every where, and 
fay to you in this letter, merely becauſe I think it; 
and becauſe the ſincere opinion of a friend, decla- 
red on ſuch occaſions ſo trying and important, 8 0 
the genuine conſolation of an honeſt min. „ 
1 For myſelf, I need not ſay, that I would na: I 
_— hive urged ſome things at the bar of the Houſe of 1 
1 Lords, as 1 did, if I had not felt the weight of 
= them.—In ſuch cauſes, an advocate is unworthy of 
his profeſſon, who does not plead MET the ge 
| of a witnels and a Judge. 


® 


—— 


iy = dear Sir, with great regard, | 
Tour obedient humble ervat, 3 


os, ING. 
* 


G 0 YORKE. 


From 


| HE u N 20 May OY 
_ ow 10 urite to: you without eee 55 
| == hopes, that you have ere now taught your . 
ſelf to diſregard the many injurious miſrepreſenta- - 


tions of yout conduct in the Douglas Cauſe, which AF 


I am ſorry to learn are ſtill cireulated with ſome 
induſtry. It is not to be doubted, but that all 
imputations which are not founded in truth wilt 
be forgot, as ſoon as the animoſity which gave birth 
do them has ſubſided. In the mean while, though _ 
the beſt conſolation: is the conſciouſneſs of not hav- _ 
ing deſeryed them; it may perhaps be matter of 


_ © fone fats faction to you, that thoſe who haye had 


the moſt occaſion to examine them, think of tem 
as you-would'wiſh ;--perhaps too, ſome of them 


map be referable to the want of a ſufficient expla- 
nation at the bar of particular paſlages, which- 


5 have been made the grounds of cenſure; and if ſo, 
it is more one a debt of juſtice'to you from 
the council in the cauſe, thinking of it as I do, to 
8 declare that, after the fulleſt inveſtigation whnel 
in that character it was my duty tòõ make into 
5 „ part of the cauſe, it appeared to me to have 
| bans conducted on your. part, in a manner not 
only altogether irreptoachable, but aiſtinguilhed * 85 
throughout by a degree of candour and 2 . 
wy 1 have met with few examples. ' | 26 


| Lam, with rel fem and ane, „„ 


-Your very. bumble ervant, 
| (Signed) J. vor NN 


%, 


Y : 
- 
„ „ Ao ile T3 of 2 5 ; J "VE 
l ö i 3 4 3 1 C þ : 05 Ss * ; * 
. FCC * ; 
* J , * ? i 
+1 bd 
5 . bs * * * 4 — 
Th. 4 G : — - 2A - 28 \ * 
5 Fa, 5% ; 4 - + oF : s «oo 7 a & © 8 5 * # 1 4 
: ö 7 = F « * 5 o 
: 5 EATS * 2 * " 2 0 y E * g 5 9 o 
: 1 4 : . , ? : * 
* . 4 - + L 5 
Ft ) X x , 8 « — * 
& * F © es N * 2 7 
. 2 * 3 0 - Y * 1 
5 7 - ; . vg 
: « x % * 4 2 7 Wed” : 5 
: * I * \ 3 _ . 7 * 
8 5 « ; 8 pp b 8 
— 1 J — ON * — : yp * > © 
- . # 4 1 * - 
7 5 5 - I 1 
5 7 
* 


** it | I» 2 3 8 
< . FLIER * 


3 "+a Me. Wedderburais, 
as "Pp Stuart, Broambill, 22d May 1160 
HAVE read over here the News- paper nt 
of the Lord Chancellor's ſpeech in the 5 


TT Cad. which, 1 in my opinion, he has: mare. reaſon. 


x 
Sn Ng RR. =. Gi 
. 1 ö 


to be offended with chan you have: It is the pub- 
5 of one who had: only capacity enough tore 
tain thoſe: parts of the ſpeech,, which, Lam per- 


fuaded, the Chancellor would wiſhi to be leaſt re- 


| membered ——Nothingever was worſe founded than 


any aſperſions upon your conduct in that cauſe, 

Which in its whole: progreſs was carried on, not 
only with the ſtricteſt probity on your part, but 
| with a candour and delicacy: that very few men 
would have thought: themſelves bound 10 bſerve. 


I haye more than once thought, in the courſe of 


che inquiry, that you acted with too nice a ſanſe of 
| „ in a contention with people who made no 
ſeruple to take every advantage, though I reſpect- 
ad the principle upon hich it proceeded. It was 
impoſſible you could eſcape, Abus Get your conduck 
be ever ſo correct) at a time when, for much. leſs 
intereſts, all characters are daily traduced, and 
— invective is become a ſtanding mode of 


gument.—1 am ſorry, upon heir owh account, 


_ it ſhould be adopted by thoſe, who hauing 
felt wbat. calamity is, ſhould be cautious how they 
give a ſanction to it. Upon your account, I feet 
very little anxiety; becauſe, beſides the teſtimony 


of your own. ming, you have the ſatisfaction to 


know, that all thoſe who have been eye · witneſſes of 


your conduct, not oni juſtiſy it, but applauded it; 


that of the many judicious people who have ſtudi- 
ed the cauſe, very few-indeed join in the reflections 
upon you; and that even your adverſaries do your _ 
„%% i. : _ Conduct. 8 
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before I return 10 it; and. E cend not help writing 


. onda his ien u in private e 5 
have ſacrificed to the interaſts of their cauſe , 1 
| They haus ſucceeded, anch the-degiion-rauſt mmm. 
pel dur ſubmiſſion; Hut aſſent can only; flow from © 
__ conviction + and, the opinion, I had entertvnet of : 
the gauſe is not altered . reaſoning: 1 e 
heard upon} it. My. ideas of juſtice ars a littite 
perplexed by the degiſion, and confider;/it ace . 
„ ri ing example that no cauſe is certain or:deſpe- - 5 
rate. Tou will probably be gone from Lenden 


io yqu, al ſhall, not have r ſons | 2 _ 77 
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attempts which have been — 3535 

the appeal was entered in the Houſe of Lords, to — OM 

throw out a Dam n, conduct in the ma 8 : 
nagement of the Dou las 0 auſe.—If theſe attempts 


5 had proceeded nes rom your adverſaries, or from 


| the one I ſhould have confi ered them as arts made 


the mere vulgar, I ſhould have diſregarded them, _ ; : E ; | 
and thought them unworthy. of notice; becauſe in ©. A 


| uſe of to ſupport theit cauſe ; in the other, as owing 
to want of proper information! But when I have 
ſeen them ſupported by thoſe whoſe ſituation natu- 3 
Ko, gives Es to We CIO OR how void v5 ä 
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eber they'tnay be of any foundation in evidence e | 
even deftitute'of common candour, I look upon 
them in a very different light.” It is for this ve 
_ - fon, Sir, that 1 conſider it as a teſtimony 1 owe to 
we i declare, that having had dhe fulleſt e.. 

portunity of conſidering wage particular felatile  Þ} 
- 20 the conquer of that "cauſe, I have not only he 
moſt thorough” conviction of the uprightnels aneg 
- integrity of your -proceeding in every part of it. 
but think the whole has been conducted, not oni, 
With remarkable ability, but with a degree of can. 
Jour, maderation, and temper, ok which I'know | 
very few men who are capable Phis is a, piece  { 
juſtice which I have not the ſmalleſt doubt will. 


_ Joaner or later,” be done you by the World - I! 
the mean time, if a declaration of my ſentiments | 
can be of the leaſt uſe to you, I choſe to expreſs 1 


idem in this manner; and am, with the moſt fell! 
eſteem, founded on thoſe very qualities which have | _ 
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